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No. 5817. ! 

Elfrida K. Taylor, Appellant, 

vs. | 

James Eli H. Taylor. 

— 

a Supreme Court of the District of Columbia. 

In Equity. 

No. 50297. 

Elfrida K. Taylor, Plaintiff, 

vs. 

I 

James Eli H. Taylor, M.D., Defendant! 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Cotirt of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the abojve-entitled 
cause, to wit: 

I 

1 Petition for Divorce a Mensa et Thorp. 

Filed September 25, 1929. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 50297. 

Elfrida K. Taylor, Plaintiff, j 

vs. 

i 

James Eli H. Taylor, M.D., Defendant! 

i 

The Petition of Elfrida K. Taylor respectfully represents 
to the Court as follows: 

l 

1. That she is a citizen of the United States, and a resi¬ 
dent of the District of Columbia, and brings this suit in 
her own behalf, as more fully hereinafter set forth. 
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2 ELFRIDA K. TAYLOR VS. JAMES E. H. TAYLOR. 

2. The defendant is a citizen of the United States, and 
a resident of the District of Columbia, and is sued in his 
own behalf, as more fully hereinafter appears. 

3. The parties hereto were lawfully joined in marriage 
on the 24th day of December, 1921, in Alexandria, Vir¬ 
ginia, by the Rev. Mr. Adkins, according to the rites and 
usages of the Baptist Church; no children have been born 
to the parties as a result of the said union. 

4. Immediately after the marriage, as aforesaid, the 
parties took up a residence at 1623 S Street, N. W., in the 
District of Columbia, where they lived and cohabited as 
man and wife; that at first the said marriage was a very 
happy one, during which time the defendant lavished his 
affections and attentions upon the plaintiff, until about the 
month of November, 1922, when the defendant first began 
to show a cool and indifferent attitude toward the plaintiff; 
that shortly prior to this time the plaintiff was advised by 

the defendant that he was going to occupy a separate 
2 bedroom, which the defendant proceeded to do, re¬ 
moving his clothing and personal effects into the 
bedroom which he chose to occupy; that later he forbade 
the plaintiff from coming into the bedroom which he was 
then occupying, and from this time on the parties have 
never cohabited as man and wife. 

5. That shortly thereafter the defendant began to prac¬ 
tice a systematic course of mental cruelty which has grown 
gradually worse on his part; that he has become cold and 
indifferent, treating her with contempt and disdain, and 
during the year 1925 he ceased speaking to the plaintiff 
and has totally ignored and refused to speak to her ever 
since; that on one occasion when the plaintiff remonstrated 
with the defendant and asked him to explain his conduct 
toward her, the only answer she could get from him was 
“she was fine for somebody else, but that she didn’t suit 
him, and that the real trouble was “incompatibility”. 

6. That about this time plaintiff further says the de¬ 
fendant failed to properly and adequately support her, and 
that in September, 1924, the plaintiff was compelled to go 
back to her employment as a substitute school teacher, in 
order to earn sufficient money to properly maintain and 
support herself, and that since this time the defendant has 
refused to give her any money at all for clothing, or wear¬ 
ing apparel, or the ordinary necessities of life. 


I 

I 


I 

i 
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i 

7. That after plaintiff commenced her work aS aforesaid 
the defendant employed a maid to perform the j household 
duties of his home and he compelled the said maid to pur¬ 
chase two different kinds of food for his table, the defend¬ 
ant eating the finest and best obtainable food,' and com¬ 
pelling the maid to serve the plaintiff ordinary coarse 

food, all of this being part of the systematic cruelty 
3 practiced on the plaintiff by the defendant, and on 
one occasion when the plaintiff objected! to this, a 
quarrel ensued during which the defendant pushed the 
plaintiff down the steps. 

8. The plaintiff further says that she has endured and 
tolerated all of this in hopes that the defendant would find 
himself and reform his habits; that in the spring of 1929, 
the defendant turned the house, without the knowledge or 
consent of the plaintiff, into an apartment an«l rooming 
house, and compelled her to live in one room qf the said 
house, which she still occupies at this time, | while the 
defendant continues to occupy the whole downstairs includ¬ 
ing the basement where his offices are located. 

9. And the plaintiff further says that the defendant 
stopped paying on the aforesaid home which hq was pur¬ 
chasing, telling the plaintiff that he did not intend to buy 
the said house, in order to deprive her of her dower rights 
and interest; and she further says that all of thi^ cruel and 
unbearable torture and treatment of her by the defendant 
has been without any cause or provocation on her! part; that 
she has always tried to be a faithful and loving wife and 
to do everything in her power to make the defendant happy, 
but that in spite of all this he continues to ignorq, mistreat 
and abuse her, so that she is compelled to seek the aid of 
this Court for relief. 

10. Plaintiff further says that she is now employed as a 
substitute teacher in the public schools of the District of 
Columbia at an approximate salary of $1,400 per annum; 
that she has no other income of any kind from apy source; 
that the defendant’s income, according to what!defendant 
told plaintiff, is at least $30.00 a day, which is realized from 
his practice as a physician and surgeon; that upop informa¬ 
tion and belief she avers that the defendant has an income 

from teaching, medicine, and from other squrces un- 
4 known to her, but she cannot give any accurate idea 
of the amount of defendant’s income, but asks the 

I 

i 
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Court to compel the defendant to discover his entire income 
from all sources; upon information and belief plaintiff also 
avers that the defendant is possessed of great wealth in the 
form of stocks, bonds, mortgages and diamonds, which are 
kept in a safe deposit vault, the exact whereabouts of same 
being unknown to plaintiff; that upon information and 
belief she further avers defendant owns and possesses 
valuable real estate in Caroline County, Virginia; that the 
defendant also owns a Stearns-Knight automobile. 

Wherefore, the premises considered, petitioner prays: 

I. That a United States writ of subpoena issue out of this 
Court directed against the defendant, James Eli H. Taylor, 
compelling him to appear herein on a day certain to answer 
the exigencies of this petition. 

II. That the plaintiff, Elfrida K. Taylor, by proper 
decree in the premises be awarded a divorce a mensa et 
thoro from the said defendant. 

III. That the plaintiff be awarded a reasonable sum as 
alimony pendente life, as well as a reasonable sum for per¬ 
manent alimony, and a further reasonable sum for counsel 
fees and all court costs. 

IV. That the said defendant be compelled to discover 
unto this Court his entire income of every source whatever, 
together with the amount, and location of all real or per¬ 
sonal property or equities therein owned by him. 

V. And for such other and further relief as the nature 
of this case may require and which to the Court may seem 
just and proper. 

ELFRIDA K. TAYLOR. 

WILTON J. LAMBERT, 

R. H. YE AT MAN, 

AUSTIN F. CANFIELD, 

Attorneys for Petitioner . 

5 Elfrida K. Taylor, being first duly sworn on oath, 

according to law, deposes and says that she has read 
the foregoing petition by her subscribed; that she knows 
the contents thereof, and that the matters and things therein 
contained of her own knowledge are true, and those stated 
on information and belief she believes to be true. 

1 ELFRIDA K. TAYLOR. 
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i 

Subscribed and sworn to before me this 24th day of Sep¬ 
tember, 1929. 

[seal.] CHARLES R. BTJRHAjSTS, 

Notary Public, D. C. 

| 

Answer of Defendant. \ 

| 

Filed June 4, 1931. 

i 

i 

****** * 

i 

The answer of the defendant, James Eli H. 'Taylor, re¬ 
spectfully shows to the Court: 

1, 2, 3. That he admits the allegations contained in the 
first, second and third paragraphs of said petition. 

4. That he denies the allegations contained in the fourth 
paragraph in the manner and form therein stated and al¬ 
leges the true facts to be: That after the marrikge of the 
plaintiff and defendant conditions were satisfactory until 
about February first, 1922, when the plaintiff’s refusal to 
attend to the most ordinary duties of a wife begah to worry 
the defendant. The defendant has been compelled to do the 
marketing from -the beginning and that the plaintiff has 
refused even to make a list for the same, except |as herein¬ 
after set forth. The plaintiff was very fond of social inter¬ 
course and attended a great many parties and entertain¬ 
ments, expecting the defendant to come for h?r at late 

hours of the night, at least three or foutr times a 
6 week. This was a hardship upon the defendant as 
he is a practicing physician. The defendant was and 
is not only fond of reading but is also compelled to do a 
great amount of study in order to keep up with his pro¬ 
fession. The plaintiff had no inclination for reading and 
constantly interfered with the defendant in his ^tudies, as 
a result whereof the defendant about October 11922, the 

i 7 

defendant moved into an adjoining bedroom, whfeh he had 
reserved for himself since the beginning of their married 
life, and finally still being interrupted and annoyed by the 
plaintiff he was compelled to request her to refrain from 
coming in to disturb him. The defendant admits jthat from 
that time the parties have not cohabited as man ahd wife. 

5. The defendant denies that he ever began or! practiced 
a systematic course of cruelty towards his wife; while a 

j 
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coldness and indifference has grown up between the parties 
hereto, the defendant says that said feelings are mutual; 
but he denies that he has ever treated the plaintiff with 
disdain and that he has ever refused to speak to the plain¬ 
tiff, but on the other hand, says that the plaintiff stopped 
speaking to him; and that since on, or about, the early part 
of the year 1923 they mutually stopped talking to each other 
except upon matters pertaining to the household; that the 
reason for the parties ceasing to speak to each other was 
that their conversations nearly always ended in quarrels; 

that thev each blamed the other for the state of affairs 
* 

between them and that the defendant believes and avers 
that the whole trouble was incompatibility based upon the 
fact that the plaintiff was trained as a school teacher and 
could not or would not adapt herself to the business of 
home-making. 

6. The defendant denies that he ever failed to properly 
and adequately support the plaintiff, but on the contrary 

savs that he has alwavs furnished her with food and 
7 shelter; that she voluntarilv and of her own accord 

left his table on the ground that her father needed 
her at his home to look after him and that while there she 
would take her meals there; that the plaintiff always had 
and still has the best and most comfortable bedroom in the 
home for her exclusive use; he denies that she was com¬ 
pelled to go back to her employment as a teacher, but says 
that she did so of her free will because such employment 
was more in keeping with her training and disposition; 
that until she did so the defendant furnished her clothing 
suitable to their station in life; that the defendant, has at 
all times realized and does now realize his duties and obli¬ 
gations arising out of the unfortunate marriage, for whose 
consummation he was as much to blame as the plaintiff, 
and that if the plaintiff should lose her position or in any¬ 
wise need his further support and maintenance, it will 
become his duty to fully support her and furnish her with 
clothing suitable to their station in life; but that he then 
and now believed that her earnings, out of which she has 
no rent to pay and no need to pay for food, if she resorts, 
as is her right, to his table, are more than sufficient to fur¬ 
nish her amply with clothing and incidental expenses. 

7. The defendant says that he at all times, even before 
the plaintiff went back to her employment, hired a maid to 
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| 

help with the housework; that he is now compelled to 
employ a person to act as housekeeper and cook,! since the 
plaintiff absolutely refuses to perform these duties, and did 
so refuse before returning to her employment as school 
teacher; that he at no time purchased or compelled anyone 
to purchase for him two different kinds of food, but that 
he and the plaintiff took their meals together when she 
would; that he at all times purchased as good food as his 
means would allow, but never the best obtainable^ and that 
when she would, the plaintiff made out tlie list for 
8 the purchasing of food; that at the time!when the 
plaintiff did take her meals at the defendant’s table 
he had with him an aged relative, since deceased^ who also 
ate at their table; that on one occasion a friend of this 
relative had sent her a special dish of chicken^ that the 
plaintiff insisted on taking the dish away front the said 
aged female relative, whereupon the defendant attempted 
to take it away from her and restore it where it belonged; 
that thereupon the plaintiff, in a passion attempted to run 
out of the room and throw the dish away; that the defend¬ 
ant pursued her to take it away from her and the plaintiff’s 
shoe caught in the steps of the back porch and the heel was 
completely severed therefrom causing her to fall^ The de¬ 
fendant denies that he pushed the plaintiff down the steps, 
or at any time ever assaulted her. 

8. The defendant denies that there was anything in his 
conduct for the plaintiff to endure or tolerate, except 
mutual frailties of temper, which he was equally I compelled 
to endure and tolerate from her; that during the time when 
his aged relative lived with him the defendant felt it neces¬ 
sary to occupy a room on the same floor so as to be near 
her; that she died in 1929, whereupon, as the plaintiff had 
not eaten at his table for three years and had refused to 
have anything to do with the household duties orjto answer 
the phone when patients called, the defendant for purposes 
of economy and to be near his office and phone decided to 
make over the first floor into living quarters sp as to be 
able to rent out the other floors; that he did so without con- 

7 I 

suiting the plaintiff as she had not spoken to him for a long 
time prior thereto; that thereupon the defendant had the 
front room turned into a bed room, which he noW occupies; 
that the rear parlor was turned into a living room, and the 
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dining room and kitchen were on the same floor; that the 
defendant’s office and waiting room are on the ground floor 
or basement floor; that both the plaintiff and the 

9 defendant keep the doors to their bedrooms locked; 
that while the living room which gives access to the 

dining room and kitchen is generally kept locked, because 
the front door of the house is so often left unlocked, and 
because of the roomers in the house having access to the 
hall, nevertheless the whole house except as much as is 
rented out is accessible to the plaintiff, and that she did 
come and go into the living room, dining room and kitchen 
until she was advised, as she said, by a lawyer, not to do 
so; that the plaintiff always has had and still has the best 
room in the house for her bed-room. 

9. This defendant admits that he has stopped making 
principal payments on the indebtedness on said house, be¬ 
cause his income has been diminished by virtue of the 
changed financial condition of his patients, who are nearly 
all poor colored persons; and that he has now reached 
an age where he deems it not wise to struggle further for 
the accumulation of property or wealth, but is obliged now 
to take measures to conserve and preserve his health and 
powers; the defendant denies that he has subjected the 
plaintiff to cruel and unbearable torture and says that the 
unhappy result of their marriage is due to the disposition 
of the plaintiff and her unwillingness to act the part of a 
housewife, she having been trained as a school-teacher; 
the defendant admits that said unhappy marriage was the 
result of his mistake as well as that of the plaintiff; the 
defendant admits that the plaintiff has always been faith¬ 
ful as far as sex relations go and says he has never seen 
nor heard anything to give rise to the slightest suspicion 
that the plaintiff is not a woman of the highest moral char¬ 
acter; but he says that she has not done all in her powder 
to make the defendant happy; the defendant says that all 
their unhappiness is due to the fact that the plaintiff has 

no desire to attend to the duties of a house-wife 

10 although he has always been willing to hire some 
one else to do the drudgery. 

10. The defendant is informed and believes that the 
plaintiff has since the filing of this suit been permanently 
appointed in the school system at a salary of more than 
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$1,400.00 per annum; that the average monthly income of 
the defendant is about two hundred and fifty dollars per 
month; that while he has given his services to Freedman’s 
Hospital and to Howard University School of Medicine, he 
does not now nor has he ever received any pay or remunera¬ 
tion therefor. That he will fully disclose his financial status 
on the trial of this cause. Wherefore the prerpises con¬ 
sidered the defendant prays; 

That he may be hence dismissed with his proper costs 
in this behalf most wrongfully sustained. 

JAMES ELI H. TAYLOR. 

District of Columbia, To wit: 


I, James Eli H. Taylor, on oath say: That I fiave read 
the foregoing and annexed petition, by me subscribed and 
know the contents thereof and that the matters aind things 
therein stated as of my personal knowledge are! true and 
that those stated upon information and belief, I pelieve to 
be true. 

JAMES ELI H. TAYLOR. 
[seal.] WALTER L. CAREER, 

Notary Public, D . C. 


BENJ. L. GASKINS, 

A tty. for Defendant. 


Decree. 

Filed May 3, 1932. j 

• # * # * * ! * 

I 

This cause came to be heard at this term and wps argued 
by counsel, and thereupon, upon consideration thereof, it 
is this 3d day of May, by the Court, ordered, ad- 
11 judged, and decreed that the Bill of Complaint 
herein filed by the plaintiff be, and the same hereby 
is dismissed, without costs. 

And it is further ordered, adjudged, and decreed that 
the defendant pay to Austin F. Canfield, attorney! of record 
for the plaintiff, the sum of five hundred dollars as coun¬ 
sel fees. 

By the Court: 

JOSEPH W. COX, 

Justice. 
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From the foregoing the plaintiff, by her counsel, this day 
in open court notes an appeal to the Court of Appeals 
and accordingly the bond for costs is hereby fixed at one 
hundred dollars, or a deposit of fifty dollars in lieu thereof. 

JOSEPH W. COX, 

Justice. 

Memorandum. 

May 19,1932.—Undertaking on appeal approved and filed. 
Order Extending Tune for Filing Statement of Evidence. 

Filed May 20,1932. 

Upon motion of the plaintiff for leave to extend the time 
for filing a statement of evidence in the above entitled 
cause on appeal, which motion is hereby consented to by 
the defendant, it is by the Court this 20th day of May, 1932, 

Ordered that the time for filing the said appeal and the 
said statement of evidence be and the same hereby is ex¬ 
tended until the 10th day of June, 1932. 

JESSE C. ADKINS, 

Justice. 

I consent. 

B. L. GASKINS, 

Atty . for Deft. 

12 Memorandum. 

June 8, 1932.—Statement of Evidence in duplicate filed. 

Assignment of Errors. 

Filed August 11, 1932. 

• *#*#*• 

Comes now the plaintiff in the above entitled cause by 
her attorney and assigns the following errors on appeal. 

1. The verdict of the Court below was not in accordance 
with the evidence introduced. 

2. The Court erred in not finding in favor of the plain¬ 
tiff on the grounds of cruelty and desertion. 
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3. The Court erred in dismissing the plaintiff’s petition 
for divorce a mensa. 

AUSTIN F. CANFIElLD, 

Attorney for Plaintiff . 

j 

Order Extending Time to File Transcript. 

Filed September 1,1932. j 

Court of Appeals of the District of Columbia, April Term, 

1932. j 

No. 1995, Original. Equity. 50297.1 

m m i * 

Elfrida K. Taylor, Petitioner, 

vs. 

James E. H. Taylor. 

j 

On consideration of the petition for an extension of time 
to and including October 21, 1932, within which! to file the 
transcript of record in the above entitled cause in this 
Court, 

It is by the Court this day ordered that said peti- 
13 tion be and it is hereby granted and the time ex¬ 
tended as prayed. 

Per Mr. Chief Justice MAK/fclN, 


August 


A true copy. Test: 
[seal.] 


27, 1932. 


HENRY W. HODGES, 

Clerk Court of Appeals, D. C., 
By MONCURE BURKE. 

Deputy Clerk. 

Memorandum. 

October 4, 1932.—Statement of Evidence (in! duplicate) 


signed. 


Designation of Record. 
Filed May 26, 1932. 


To Frank E. Cunningham, 

Clerk of the Supreme Court 
of the District of Columbia: 

The plaintiff in the above entitled cause, hiaving per¬ 
fected an appeal herein to the Court of Appeals of the Dis- 


i 

i 
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trict of Columbia, hereby requests the Clerk of the Su¬ 
preme Court of the District of Columbia to prepare a tran¬ 
script of record of the above entitled cause to consist of and 
include the following papers and proceedings, namely: 

1. Petition for divorce a mensa filed by the plaintiff, 
Elfrida K. Taylor. 

2. Answer of the defendant, James E. H. Taylor, to peti¬ 
tion for divorce a mensa et thoro. 

3. Decree of Court dismissing petition for divorce 

14 a mensa and showing notation of appeal. 

4. Undertaking on appeal filed and approved the 
19th day of May, 1932. 

5. Order of Court extending time for filing statement of 
evidence to June 10,1932. 

6. Assignment of Errors. 

7. This Designation. 

AUSTIN F. CANFIELD, 

Atty. for Pltf. 

Service of copy of the foregoing designation of record 
acknowledged this 26 dav of Mav, 1932. 

BENJ. L. GASKINS, 
Attorney for Defendant. 

15 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing 
pages, numbered from 1 to 14, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copy of which is made part of this 
transcript, in cause No. 50297 in Equity, wherein Elfrida K. 
Taylor is Plaintiff and James Eli H. Taylor, M. D., is De¬ 
fendant, as the same remains upon the files and of record in 
said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 5th day of October, 1932. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 
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16 Court of Appeals of the District of Columbia. 

i 

i 

No. —. 

Elfrida K. Taylor, Appellant, 

vs. 

i 
i 
i 

James E. H. Taylor, Appellee. 

i 

i 

Supreme Court of the District of Columbia. 

Equity. No. 50297. 

Elfrida K. Taylor, Plaintiff, 

i 

i 

VS. 

James E. H. Taylor, Defendant. 

Statement of Evidence. 

i 

United States of America, 

District of Columbia , ss: 

Be it remembered that this cause came on for hearing 
before Mr. Justice Cox in Equity Court of the Supreme 
Court of the District of Columbia on the 26th day of April, 
1932, on the pleadings, exhibits, and proofs, and thereupon 
the plaintiff Elfrida K. Taylor was called as a Witness in 
her own behalf, and being first duly sworn, testified in sub¬ 
stance as follows: 

That she is the plaintiff and resides at 1623 S $t. N. W.; 
was married to the defendant December 24, 192in Alex¬ 
andria, Virginia; she knew the doctor eight or ten years be¬ 
fore; at the time of the marriage she was employed as a 
school teacher in the public schools; prior to thd marriage 
she and the defendant discussed her employment, at which 
time he told her he did not want her to work—that he had 
been working for a long time and had accumulated enough 
to take care of his wife—she told him she could not give 
up at that time but would quit at Easter, and the defendant 
agreed to this; after the marriage it was agreed that 

17 she would continue to teach until Oct. 1,11922, and 
then resign; that she did resign on that date; by 

virtue of her resignation she lost six years of l^er retire- 

i 

i 

i 

• I 

| 

i 

i 
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ment; that after the marriage she and the defendant went 
to live at 1623 S Street, which home was owned by the 
doctor; that her marriage at first was very happy but in the 
summer following her marriage the doctor complained 
about it being warm and moved into the next room; that 
they occupied the front room together from the time of the 
marriage up until the summer of 1922, and they cohabited 
occasionally at first; after that it was very occasionally; at 
the time the doctor suggested moving he told her it was 
warm, and that he would moveiinto the next room; that the 
plaintiff saw no objection to that because it was warm; 
when the doctor first moved he did not take anything such 
as his clothing and personal belongings and in the beginning 
the door between the two bedrooms was kept open, where¬ 
upon the following happened: 

‘ ‘ Q. State whether or not during that time you were still 
cohabiting as man and wife? A. He came to my room for 
his clothes after he left, but never any more. 

Q. Did there come a time when the doctor finally did 
something with reference to the door? A. He moved his 
things out, he had his chiffonier there and his clothing, and 
he moved those out and closed the door, and then of course 
that cut us off.” 

When the doctor moved his personal things out the witness 
could not believe at first that anything was happening, but 
she noticed a coolness and talked to him about it, but he 
would not answer her. Sometimes he would go on reading; 
he was a great one for reading in bed; it began to annoy her 
because the doctor seemed to be changed and she talked to 
him again, to which on one occasion he answered, “We 
are just incompatible, that’s all.” Another time he said to 
her, ‘ ‘ I am disappointed because you are not like my grand¬ 
mother,” and again he told her, “You would be fine for 
somebody else, maybe, but you just don’t suit me; I am not 
going to fool myself.” These expressions were made by 
the doctor to plaintiff in the neighborhood of 1922 or 1923; 
when they were first married he was as affectionate as a 
woman would want a man to be. He gradually grew 
18 cool and when plaintiff would attempt to caress him 
he would say “I have not time to bother with that. I 
am a working man. AH I have to do is make money.” Again 
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he told her “I have not time to be bothered with kissing,” 
and on another occasion when she asked him to| take her 
with him some times in the car, he said to her ‘ ‘ When you 
get in my car I will be drunk, and won’t know anything 
about it.” This was a change from his attitude towards 
her when first married, at which time she used to piake pro¬ 
fessional calls with him in the evening. During the sum¬ 
mer of their first year of marriage she attended to her 
household duties to the best of her ability, was very much 
interested in her husband. She cooked, swept, washed, and 
ironed and did everything she could do. She had a maid 
during the time she was teaching, and in the first summer. 
That she took the doctor’s professional calls, received his 
patients, and did everything she could to make them com¬ 
fortable; she kept his calls on a pad near the ’phone, and 
gave them to him when he came in. During the first year 
of their marriage she had a telephone in her bedroom, 
right near her bed; that she took night calls for him. That 
if the calls came at the time before the bedroom door was 
locked she would open the door and tell him, but after the 
door was locked she would knock on the door and tell him 
she had a call for him; that after she resigned frbm teach¬ 
ing school she took over the house herself and let the maid 
go. That she had all the responsibility of the home; that 
she washed, ironed, cooked, and looked after the patients, 
and did everything she could; that prior to giving up her 
job she and the doctor had a discussion as to a certain 
• allowance for herself; he told her he would give her an al¬ 
lowance so that she would not have anything 1|o regret, 
which she thought was a nice thing to do; he had been pay¬ 
ing the maid $50 a month, but he told her he would give her 
$40 a month, which he did for a short period, and cutting it 
down gradually until it got to be $20 and then it jgot so he 
did not give her anything; when she complained of this and 
told him he was cutting off her allowance, he told her that 
a husband could cut a wife, because he could give her any¬ 
thing he wanted to; finally the allowance ceased altogether; 
when she returned from Atlantic City after visting her 
mother she told him he had better keep the maid, Mrs. 
Knight; that she would have to go to work because she 
had to have some money; he had not given her any, and 
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that was her way of making money, so she started 
19 substituting for a while—started teaching in school; 

that the doctor made no objection to this—he said 
“all right”. She went back to teach in 1924, being paid 
per diem rate as a substitute; that she then began to study 
so as to qualify herself for a better position; that she paid 
all of the expenses at Howard University through money 
she received from working; that from 1924 up to the pres¬ 
ent date the doctor has contributed absolutely nothing to 
her support; that at one time she told him about her having 
to go back to work because he was cutting her allowance, 
but the doctor said “A man can cut his wife,” before her 
marriage to the dbctor she was a member of two social 
clubs, one a sewing circle, and the other a card club, each 
club met once a month at the home of one of the members 
who entertained in their.respective turns; that the doctor 
never made any objection to this; that during the first year 
of the marriage he used to come and take her home from 
the club, but shortly after the marriage he ceased doing this, 
saying he was too tired to come. In 1925, it was her turn to 
entertain one of her clubs in the fall of the vear. On occa- 
sions prior to this time when it was her turn to entertain 
she went to the doctor and told him about having the club 
at the home but the doctor told her not to bother him 
about it, he was not interested. This time, in 1925, she 
made no mention to him about having the club at all and 
made all preparations for the evening’s entertainment her¬ 
self. The evening of the party the doctor noticed certain 
chairs in the hall; that she was going to use the whole down¬ 
stairs for the purpose of entertaining, which was the first 
floor of the home. When the doctor saw the chairs he told 
her it looked as though she was going to have a party, and 
upon being advised by her that she was entertaining her 
club the doctor said, “You will not have a party here to¬ 
night,” and when she inquired why he told her: “Because 
you are not going to have one.” The plaintiff said “Well, 
I’m going to have a party tonight because I have invited my 
people,” and it was then between six-thirty and seven 
o’clock and everything had been prepared, including the 
food, the prizes bought, and guests invited. He again told 
her, “Understand me, you are not going to have a party 
here tonight.” A little while later, after a phone call 
the party was removed to the home of one of her friends. 
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Prior to six-thirty that evening, before the plans had 
20 been changed, the plaintiff tested the lights to see 

that they were all on, this was after the doctor told 
her she could not have the party. The lights did I not work 
so she called in an electrician, named Mr. Fearing, whose 
place of business was on U Street; Mr. Fearing came right 
over; got there about seven-thirty or something like that; 
the plaintiff and Mr. Fearing went down stairs and tried 
nil the fixtures and finallv he took off the one that had a 

m/ 

part of a rubber glove in it, and said “Look here, there 
is a rubber glove cutting off this contact’ ’; that jthe piece 
of the rubber glove was large enough around the fuse to 
cut off the contact; that they found the old rubber glove 
out of which the piece had been cut lying on a trunk, and 
this rubber glove or one like it she had seen in the doo’ 
tor’s office—it was a glove that physicians use f<|>r exami¬ 
nations. When the rubber was taken out of the fuse, the 
lights came on. That was in the year 1925; she j still con¬ 
tinued to live in the bedroom on the second floor,; and was 
still livi$g there at the time of the trial; that the room 
was very large, and she found that the radiators jwere not 
ample for a cold day, so that she had a gas stove put in. 
The doctor told her not to use the gas stove but on! cold 
days she wmuld light it because it would make it ipore com¬ 
fortable for her to stay in the room. One summer while 
she was away, on her return she found that the doctor had 
removed the gas from the lights in the center of the room 
and the gas had been removed from the side where she con¬ 
nected up her gas stove; that since that time sh^ has not 
been able to have any gas heat in her room; that thereafter 
she bought an oil stove and later an electric stove, to try 
and keep the room warm enough; that when the doctor for¬ 
bade her to have her party in 1925, he permitted! a cousin 
of his who came up from the country for a visit to have 
a party in his house; that every body was incited but 
her*; that when the doctor eventually moved down and oc¬ 
cupied the first floor he rented the other rooms in the upper 
part of the house out. Again in 1925, on one occasion the 
doctor had been in the bathroom and left his wallet be¬ 
hind him. Later the plaintiff went in there. While she 
was in the defendant knocked on the door and in a very 
gruff voice said, “Give me my wallet.” The plaihtiff told 
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him she would be out of the bathroom in a few minutes, 
and that he could then get it, and with this defend- 
21 ant began to kick on the bathroom door, kicked out 
one of the panels and loosened the hinges on the 
door, and while the panel was kicked out he attempted to 
put his hand through the hole and turn the key, but he 
could not reach it, and when he went back to get some¬ 
thing to assist him, the plaintiff rushed out of the bath¬ 
room; that this bathroom remained in this condition for 
a year or more; that in 1925, the plaintiff’s mother died 
in Atlantic City; that plaintiff got a telegraphic message 
to come to her mother but she was dead when she got 
there. Upon arrival she learned that a prior message had 
been sent before that time; that the doctor did not men¬ 
tion to her anything about her mother’s death, nor did 
he offer any sympathy; that she did not have any con¬ 
versation with the doctor when she came back from Atlan¬ 
tic City; that the doctor came himself to the funeral which 
was held at 9th and Westminster Streets; that up to 1925 
or 1926 she had been eating her meals there at home; that 
the doctor always had two kinds of meals; in the morning 
for breakfast she had herring for almost a year, with corn- 
bread made of corn meal, soda, butter, but no eggs, no flour 
or yeast powder; the cornbread was made in hunks, some 
would be served at one meal and what was left over would 
be warmed up for the next; that he would not buy any 
wheat bread and any wheat bread that was had -he bought; 
that she had no coffee; that he had coffee for himself, and 
when he wanted a cup of coffee he had that made; he got it 
from some locker and made it for himself; I had tea. In the 
evenings for dinner she would eat whatever he prepared 
or had prepared but very often she would have cabbage 
cooked with fat meat and white potatoes or something like 
that, while sometimes he would have chicken that he would 
have stewed. If he were going to be there, he would have 
the whole chicken stewed, but if he were going to be ab¬ 
sent he would have choice pieces of the chicken picked out 
to be cooked for him when he got there. She had the same 
fare that the maid had. Anything choice was had by the 
doctor; that at the table an aged cousin, about eighty years 
of age, who lived with them at this time, ate with them 
and the maid also ate at the same table; that on one occa- 
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sion late in 1925, she came home for dinner a little late, 
and at her place found some cabbage cookpd in fat 
22 meat and potatoes; on the doctor’s platej and his 
cousin’s plate she saw chicken; she went to the 
refrigerator to see if there was any more there ajad found 
some. She took it back to the table, put in on her plate 
and when she sat down in front of the plate, the doctor, 
in a gruff voice said: “Don’t eat that chicken”;jshe paid 
no attention to him, and before she had a chancel to touch 
it, the doctor reached across and put his handb on her 
plate, but she took the plate and went to the kitchen door 
with the intention of throwing out what was on her plate. 
The doctor followed close behind her, and she threw out 
what was on the plate; when he got behind her,| he gave 
her >a push, which pushed her across a platforip. on the 
outside of the house down eight steps to a concrete walk; 
“he walked down the steps, reached over me, picked up 
the chicken, then went into the house; I lay thepre, I did 
not know whether I was broken or not. I finally got up 
and when I went to walk I noticed that both heels |had been 
twisted off both shoes, my leg was skinned and fny ankle 
was under me.” *When she got back in the house the doc¬ 
tor was eating dinner; he made no attempt to 4 ress her 
injuries or do anything for her. At this time they were 
not speaking to each other; occasionally she would try and 
start a conversation with him but he would not talk back. 
Sometimes he would answer her gruffly—he would not talk 
to her. She finally decided he did not want to talk, and she 
did not worry him any more; that in the year 11929 the 
doctor converted the house by making an apartjnent for 
himself on the first floor. His office was in the basement, 
but he converted the first floor into his apartment; that 
she has been through only for the purpose of Icarrynig 
her trash when she could get in. First the doictor had 
an ordinary lock and key put on the door but fhat was 
left open too often by the maids, so he put Yale locks on 
all the doors and the Yale locks are still on the doors. 
That she now has a key to the door which she got on the 
occasion the parties met in Justice Adkins’ chambers to 
discuss a reconciliation but she has not used the key. The 
doctor’s apartment consists of a parlor, which he converted 
into a bedroom for himself; that she has been all; through 
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the doctor’s apartment; the reception hall has been sealed 
off for a sitting room; he has a very large dining room, a 
private bath and pantry and kitchen; everything is modern; 
the bath is a shower bath; that he never consulted her with 
reference to making any changes in the house, nor 
23 about directing anybody in to rent the top floor 
apartment. That after the change was made, he 
moved into the whole apartment for himself and rented 
the top floor as an apartment, and then rented the other 
rooms on the floor occupied by her to roomers; the upper 
stairs there is a family, and in the next room to her there 
is temporarily a relative of the doctor’s, and there is a man 
in a room next to the bath; that the room next to her is 
now occupied by a female, although after the house was 
first changed he had a woman next to her who did not stay 
very long, then it was occupied by a man who used to get 
drunk and on one or two occasions she came upstairs and 
found this man’s room open, and on one or two other occa¬ 
sions found him undressed on the edge of his bed. At that 
time she did not know -who the man was and was some¬ 
what frightened at having a strange man next to her. 
At the end of the hall there is a man who goes into the bath¬ 
room before she does and he seems to make it a point to 
get in there before she does; that he has gone so far as to 
run out of his room while she was on her way down the hall. 
At times she spoke to him about it but the roomer told her 
he was renting from the doctor, and he did not know any¬ 
thing about her, and if she didn’t like what he — doing to 
take it up with the doctor. This man’s name is Thomas 
but she doesn’t know what his first name is. At the time 
the apartment was changed he moved all her personal 
belonging- such as glassware and cut glass and put it into 
boxes on the first floor and moved her bookcases and books 
down stairs. At the time of the marriage the doctor pur¬ 
chased the home, 1623 S Street, N. W., and told her he paid 
$16,000 for it; that he put $4,000 worth of improvements 
on it, in order to have his office put in the basement, that he 
told her he was required to make a $5,000 down payment 
on the house, but that he paid $7,000; that she paid for the 
improvements in two installments, which money the doctor 
turned over to her; that at the time they were first married 
the doctor had a very good practice; that she was able to 
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observe the patients who came to his office, and the fact 
that he was making calls, some of which she ndade with 
him; that she knew him to have as high as ten patients in 
the morning and sometimes ten or twelve in thp evening 
besides the number of calls she would take for hind over the 
phone; that he never gave her an opportunity to learn what 
his income was, but told her that if he was j not mak- 
24 ing $30 a day he was not making any motley; that 
she never observed how he was paid; that he never 
kept any books of account that she knew of; that j the office 
work was supposed to be cash but when he wag making 
calls she did not know whether they were on the Cash basis 
or not; that after the time the differences arosp between 
her and the doctor he told her he was not going tp keep up 
the payments on the house, that he was through w^th them; 
he told her that sometimes when she would ask him for 

i 

money he would tell her that he did not have any money; 
one thing would bring on another, and she said to him, 
* 4 That is our money—it seems like to me that I have a 
share here as well as you—it seems to me it is not d*ust your 
money;” he told her that it was his money and ijhat if he 
would predecease her he would show her whose |money it 
was; he told her on another occasion that this!was one 
reason why he would like to die just in order to gee her a 
pauper. He never told her anything about his stocks and 
bonds—that she knew he had some insurance; | that the 
plaintiff is now employed as a regular school teapher, has 
passed a civil service, has a present salary of $1,900 per 
annum less her retirement pay; that the doctor drives an 
old Stearns Knight car. She denies that she ever refused 
to act in any wise as a housekeeper or that she ever refused 
to do the marketing; that she used to make the list and the 
doctor did the marketing. She denied that she e^er inter¬ 
fered with the doctor’s study or his reading or j that the 
doctor ever told her she was interfering with his| reading. 
She denied that at any time she agreed with the ddctor that 
her marriage was incompatible—that the doctor istated it 
was incompatible. She stated that she was perfectly will¬ 
ing to change anything she was doing to make the tnarriage 
a go and the doctor turned to her and said, “I didjnot have 
much respect for you, now, I have not any. Whyj you are 
no character at all. You are what I call a weak character 
or you would not change yourself for anybody, j I would 
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not change myself to please anybody”. That her mother 
was buried from McGuire’s; that she was sick for four 
years before her death; that Dr. Taylor always treated her 
mother during her illness and never made any charge for 
it. That she still occupies her bedroom on the second floor; 
that she originally occupied; that she did not know that 
the radiation in the house had been examined at the 
25 instance of the doctor; that there is one radiator 
in her bedroom; that there is no way of cutting off 
her radiation without cutting off the rest of the house; 
that the doctor never gave her the name of any of 
the tenants to whom he rented the rooms, but there was a 
woman and her husband who had occupied the rooms 
vacated by the doctor; that the man sitting on the bed 
referred to by the plaintiff was a relative of the people on 
the third floor but plaintiff did not know that until later 
because she was never introduced to anybody; she ad¬ 
mitted that the first name of the man in the back room 
(Thomas) is Hubert; that in the beginning she undertook 
to keep house and make a list of the marketing and the 
doctor bought according to the list she made; that she did 
not have herring on her list every day for herself; that 
Mrs. Knight and Mrs. Beverly came there as maids; that 
Mrs. Beverly had herring almost every morning; that the 
old lady known as “Cousin Heity” had a special diet; that 
the doctor also had eggs sent from the country for himself; 
she had to use eggs from the Sanitary store, but she was 
not allowed to use the eggs procured by the doctor. That 
she prepared meals; that while she was preparing meals 
the doctor would not eat there; that this cousin spoke to 
him about eating there; that she did not mind cooking for 
the cousin; that the doctor complained about the quality 
of her cooking; that he complained to her about the way 
she foiled eggs, but that she does not remember him com¬ 
plaining of her method of scrambling; that she was on good 
terms with both Mrs. Knight and Mrs. Beverly. At this 
point the witness identified the witnesses Beverly and 
Knight as maids at different times and denied that all the 
time they ate at same table with the doctor and herself or 
ate the same food. Since the doctor converted the down¬ 
stairs she has gone through when necessary to carry her 
trash out; that the large hall on the first floor gives access 
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to the upstairs but not to the doctor’s apartment j that she 
has been in the doctor’s bedroom on the first floor jfor short 
periods; that she was in there when he had a radiant fire 
which looked like a gas heater in his room to get extra heat. 
That the downstairs is shut off from her all the time; that 
the only way she could get in, although he had given her a 
key, which she hadn’t used much, would be to go to the 
front door and ring the bell and some one woulcl come to 
the front door and let her in; that on one occasion when it 
was warm she went to the front door and knocked for the 
purpose of getting spme water. She knew the doctor 
26 had a Frigidaire; he came to the door, and Iwhen she 
i asked him for some water, he slammed the door in 

her face; that Mrs. Knight is still there; that she did not 
tell Mrs. Knight the reason she would not use the key to 
the apartment which she now has, was because h^r counsel 
told her not to use it; that she could not use the bath on the 
first floor after her trouble with the roomers because she 
did not then have a key; that she feels that the doctor 
objects to her going down there now; that he gave her this 
key under pressure but she does not think that he really 
intended her to have it. 

Q. Didn’t he give you a key? A. He gave me a key under 
' pressure. I do not think he gave it to me because he really 

intended me to have it. 

Q. Who pressed him to give it to you? A. We were up¬ 
stairs to bring about a reconciliation and Dr. Taylor said 
to me, “You want a key to my place”; he says, “Here is the 
key; take it.” j 

Q. And you took it? A. I took it, yes. 

Q. You did not think the arrangement you and he were 
making was in good faith? A. I had no reasoii to think 
they were. 

Q. It was not in good faith, was it, Mrs. Taylor? A. If 
it had been we would appear- 

Q. (Interposing) You took the key because you were 
afraid if you came back into court he would say he offered 
reconciliation and you refused? A. No. 

Q. That is the only reason you took it, isn’t it? j A. What 
is that? | 

Q. You never have used it? A. No. 
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That the neighbors used to send in little delicacies to Cousin 
Heity; that the doctor never told her that some one had 
sent the chicken to his cousin; it may have been very occa¬ 
sionally that friends and relatives brought in little deli¬ 
cacies prepared for the plaintiff; that she denied on the 
occasion of the chicken episode the cousin was the 
27 only one who had the chicken; she denied that the 
doctor called her attention to the fact that the 
chicken belonged to his cousin; she denied that she jumped 
up and grabbed the chicken from the table, but says she got 
it from the refrigerator; that the doctor tried to take it 
from her and she ran on the porch; she denied that she fell 
or her foot slipped causing her to fall on the back steps; 
that the doctor did not hit her—he pushed her with force 
and after she fell the doctor picked up the chicken, later told 
her he scrubbed it off and put it in the refrigerator, and 
told Cousin Heitv there was her chicken; that she was not 
eating at the table when the occasion for the party had come 
up; that the reason she stopped eating at the table was be¬ 
cause the doctor had neglected her so, and she knew enough 
about health that vou are not in a condition to eat when vou 

y * 

are nervous; that sitting there with her husband eating 
sweetbreads and things of that sort on his plate, and she 
eating with the maid anything that he chose to provide for 
her was not a healthy condition. She taught Mrs. Knight 
how to make light bread. That she taught Mrs. Knight how 
to cook; that often she taught Mrs. Knight how to; make 
light bread; she ate some of it; that there was a time when 
she would eat the same as the doctor, so also could Mrs. 
Knight and Mrs. Beverly, except when he had something 
extra; that Mrs. Knight and Mrs. Beverly ate at the table 
while the doctor’s cousin had special dishes and he had 
whatever the market afforded—that it was most often the 
case. That after the chicken episode she never ate at his 
table any longer; that the chicken episode was the reason 
why she stopped eating at home; that at the time of the 
party she mentioned nothing of it to him; that she was not 
consorting with him at that time; she denied that when the 
doctor called her attention to the fact that it was too cold 
and drizzly at that time of the year for a party and that 
there was no coal in the cellar, that the party should be put 
off; she denied further that he told her that he was not 
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going to be humiliated by having a party in his house with¬ 
out any coal in the cellar—that as a matter of fa^t she had 
provided for coal; that the party was not held at her house; 
that at that time the downstairs where the party yras to be 
held had been walled off into an apartment; a fiieiid of hers 
called up and said, 4 ‘Why aren’t you going to have a party 
tonight?”; she said, “Yes, I am going to have a p^rty, come 
on.” She said, “Why some one has called me up 
28 and said the doctor called them and said thbre is not 
going to be any party there and he called so that 
they would not be humiliated.” She said “I aid going to 
have the party here tonight, we are going to have the 
party.” She was then nonplussed and did not know what 
to do so her friends moved the party in taxicabs and auto¬ 
mobiles to some one else’s home and they had the party that 
night; that he told her she could not have the party and’ 
went out; that at about the time of the party he came in 
in a sort of apprehensive mood, a sort of inquiring mood as 
though he were looking to see whether I was goinb: to have 
it. Of course all plans had been made for it then; that 
she has a 1928 model automobile; that the doctor's Stearns 
Knight was an old one; that she did not know heij husband 
taught night school—he never told her; that he never told 
her he was not drawing any salary as an instructor either 
at Howard Medical School or as an instructor at the hospi- 
1 al; that she heard him say that he banked at the Riggs 
Bank, but never how much; that the doctor boasts of his 
wealth, and that is the only way she had any ideh of what 
he had; that he told her he was very proud he bought the 
place, also that he had some of the first money he ever 
made; she knew he had diamonds; that he boasts to friends 
of hers about his financial affairs; that he told her he paid 
cash for everything; that she has keys to her bedroom, 
which she keeps locked since her husband mo'sjed down 
stairs; she has always had a key but only lately lbcked the 
door; that she has had a Yale lock put on for her owm pro¬ 
tection. Her present net salary is one hundred sixty-nine 
dollars and some cents per month; that she got her retire¬ 
ment pay when she resigned by way of the money paid in; 
that on an occasion when she would ask him for jnoney to 
which she thought was due to her, and which he! had cut, 
he would tell her she would be surprised when he! died—or 




26 ELFRIDA K. TAYLOR VS. JAMES E. H. TAYLOR. 

surprised when she read his will; that on one occasion, after 
1922, she told him she was not going to sign for any more 
loans so that the doctor could borrow no more money; when 
she would be talking with him about giving her money he 
borrowed money but she did not get any benefits from it; 
he only borrowed once; he got her to sign papers at that 
time when he borrowed money and after he got it he never 
said anything about it. The money did not benefit her any, 
and she told him she was not going to sign up for any more. 

She did not know what it went for; he would not give 
29 her any reasons, and if he could have gotten it with¬ 
out her signature he would have done so; she did not 
expect to get any of the money for herself; that she has 
seen the doctor wear a diamond pin and diamond ring; she 
has not seen him wearing it lately; that the doctor never 
offered her a key to the downstairs apartment until after 
the session in the chambers of Justice Adkins; that the 
rooms on the first floor were locked after the changes were 
made; that on the occasion that Judge Adkins had them go 
to his chambers to try and effect a reconciliation the doctor 
asked her what she wanted and he was told she wanted the 
status of a wife, to which the doctor replied he knew her 
game, that she wapted his money; she told him he was mis¬ 
taken, although some of his money belonged to her, he was 
mistaken because she never married him for his money— 
that was far from her—that she was never crazy about 
money. The doctor replied, “You mean to tell me you want 
me? If you want me, I do not want you. Do you mean to 

tell me vou could come back and live with me?” that the 
•> 

plaintiff replied if she could have the status of a wife. He 
further said she was always talking about getting into his 
place, and threw the key to it across the table. When she 
told him she wanted the keys to his bedroom he told her she 
would never get it. 

Whereupon the following happened: 

“Q. I say, did you offer to become reconciled with the 
doctor on that occasion? 

Mr. Gaskins: I object. 

******* 

Mr. Gaskins: t submit that counsel should not suggest to 
her that she did a certain thing or not. 
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Mr. Canfield: I think we are entitled to know whether 
she acted in good faith on that occasion. 

The Court: What they said and did. i 

Mr. Canfield: Does your Honor rule on my question and 
sustain the objection. 

The Court: Yes, as asking for a conclusion. 

Mr. Canfield: May I note an exception? 

The Court: Yes.” 

i 

That the plaintiff now has a diamond scarf pin made into a 
ring. That she did not give the doctor her bedroom key; 
that he did not ask for it. 

i 

30 Whereupon Robert W. Fearing was called as a 
witness for and on behalf of the plaintiff and, being 
duly sworn, testified in substance as follows: 

That in 1925 he received a telephone message jin the fall 
of the year to go to Dr. Taylor’s home for the purpose of 
fixing lights. On arrival he made an examination and 
located the sburce of the trouble. He went to the fuse box 
in the basement and discovered all the fuses weire good in 
the sockets, and then he looked about at a loss tq locate the 
trouble but finally upon a closer observation he discovered 
a piece of rubber behind one of the fuses which took care 
of the circuit controlling the parlor and the first* floor. He 
could not account for it; that Mrs. Taylor wa^ with him 
when he made the examination; that on the top of one of 
the boxes in front of the fuse box was a rubber glove, a 
piece of rubber out of this glove was what whs used to 
break the circuit, after it was removed the circuit worked. 
On another occasion he was called to Dr. Taylor’s home to 
fix an electric iron; that Mrs. Taylor called him ;j that when 
he got there the doctor told him if Mrs. Taylor wanted the 
work done she would have to pay for it; that he did the 
work and she paid the bill; that he thinks the difficulty was 
the fall of 1925 rather than 1926; that the two calls referred 
to came within six months; that he has no memorandum in 
his books; that he only kept records for three yehrs. 

•«. I 

Whereupon Rosetta Orme Robinson was called as a wit¬ 
ness for and on behalf of the plaintiff and, being duly 
sworn, testified in substance as follows: 

That she knows the plaintiff and defendant in this case; 
that she knew Mrs. Taylor from first grade in school; that 
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after the marriage the parties went to live at the S Street 

home; that she visited them very often thereafter; that 

when she first observed them after the marriage she thought 

thev seemed verv well satisfied; that the doctor’s attitude 

towards Mrs. Tavlor and her attitude towards him seemed 

* 

all right; that there came a change which she noticed when 
she would go there, they invited her into the parlor and 
she would meet both of them and then Mrs. Tavlor would 
say “Come upstairs”; that on some occasions she would 
see the doctor and then go up to the plaintiff’s room; 
31 that Mrs. Taylor was teaching school when she was 
first married; that she stopped very shortly after 
the marriage; that she was there when Mrs. Taylor had a 
house dress on, cooking and preserving; that she observed 
that the first vear after the marriage; that she saw her tak- 
ing calls for the doctor, that she was a member of the club 
which Mrs. Taylor belonged to; Mrs. Taylor was president 
and she usually had them in the fall; that she assisted her in 
getting ready for the party; that on that occasion she car¬ 
ried some coal from her own home to Dr. Taylor’s home 
because she thought it was going to be cold that night; it 
was carried in a taxi in containers; that when they brought 
the coal into the cellar they found a little pile of coal in the 
doctor’s coal bin; that she went past the house after seven- 
thirty, and took some of the presents over to Mrs. Frey’s 
house on 4th Street; that the party was not held in Mrs. 
Taylor’s home that night; that she remembers at one time 
the panel w’as out of the bath room door right underneath 
the lock; that on another occasion she remembers when 
Mrs. Taylor had something wrong with her leg and ankle 
but cannot remember the date; she thinks it was after the 
night of the party ; at times when she would call Mrs. Tay¬ 
lor over the telephone the doctor usually answered the 
phone; at first he would always call her, later towards the 
last he vrould sav she was not there, and on one occasion 
she went right down and found Mrs. Taylor there. Mrs. 
Taylor told her to bring the coal. Many times she called 
on the phone and the doctor stated Mrs. Taylor was not 
there and the witness went to the home and found Mrs. 
Taylor there it was not a half hour after the call; that the 
doctor who treated Mrs. Taylor’s foot was a chiropodist; 
that she only had about one meal in the Taylor home since 
the time of the marriage; on that occasion the doctor, his 
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aunt, and his wife were present; that she did not notice any¬ 
thing about the meals. 

l 

Whereupon Elizabeth G. Cole was called as a \yitness for. 
and on behalf of the plaintiff and, being duly sw|orn, testi¬ 
fied in substance as follows: 

That she knows Mrs. Taylor all of her life; Jmows the 
doctor quite well; remembers the marriage, went there to 
visit them after the marriage quite frequently. j The atti¬ 
tude of the Taylors each towards one another af first was 
very pleasant, seemed to be very endearing; on one 
32 occasion the doctor was at the witness’s l}ouse, and 
when the doctor was asked where his wife was he 
replied speaking of his wife in affectionate terms; that Mrs. 
Taylor taught school after the marriage until October 1922. 
During that time the witness visited the house where she 
observed Mrs. Taylor very happy just like any other house¬ 
wife, doing the duties that a housewife would; jthat once 
she saw her making shirts for the doctor, saw hef cooking, 
and saw her doing general things in the house \ that she 
observed a change about 1922 or 1923 during the!illness of 
the plaintiff’s mother; Mrs. Taylor would never go around 
to her mother’s house during this illness until jafter the 
doctor’s office hours; on one occasion she asked fhe doctor 
if he was not going to teach Mrs. Taylor' to drhte his car, 
and the doctor said: 44 No, women can’t drive^ she will 
never put her hand on this car.” The witness replied, 

44 Well, she won’t drive this car, may be you will buy 
her one to drive.” The doctor made no reply. The witness 
noticed it was kind of funny in the attitude of whht he said. 
On the occasion of the death of the plaintiff’s mother, she 
went to the home of the Taylors; that she wanted to use 
the telephone to notify some people and she wenf into the 
doctor’s bedroom where the phone then was; that she saw 
on the telephone table a gun and on the dresser there were 
two guns—pistols—just like you would have toilet articles, 
which kind of frightened her; that she was not a member 
of the club which the plaintiff belonged to but ijaerely an 
invited guest; that she recalled the party episode!; that she 
was invited to attend; that the party was not held at Mrs. 
Taylor’s home, although she had helped make preparations 
for it; that when she first went to the Taylors’ hpme after 
the marriage she was always received in the parlor or re- 
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ception hall or somewhere downstairs, later she was always 
received in the plaintiff’s own bedroom; since Dr. Taylor 
has converted the house you cannot get in the downstairs; 
that she has been in the plaintiff’s bedroom during the 
winter but in her opinion it was not very comfortable; she 
had had a gas stove but later that was taken out and an oil 
stove put in. She has had an occasion to discuss with the 
doctor his income, that he talked quite freely about the 
same and prided himself on the money he has and how 
much he saved and about his investments; that he told 
her as late as last summer that he invested his money so 
securely, and that he had some of the first money he ever 
made, and that when he would go into the Riggs 
33 Bank the tellers would look up at him, and that his 
money was invested in such a way that the average 
person would have no knowledge of it; that he discussed 
freely how shrewd he was as a financier; that on the occa¬ 
sion of the mother’s illness the doctor was very attentive 
in treating her professionally; that she did not try to un¬ 
lock the door on the first floor in order to get in; that she 
knew the door was fastened to the apartment, but it was 
not the front door to the house; that she took for granted 
that the apartment door was closed; that the last occasion 
the doctor discussed his finances with her was in the past 
summer when she knew she was a witness in this case; that 
he also discussed his finances even before he was married— 
and for manv years; that on the occasion he last discussed 
his finances with her was the summer before this case was 
tried when he knew she was going to be a witness in this 
case; that he never showed her any stocks or bonds; he 
showed her receipts for improvements to his house; that 
she believed he had money because she thought he had; that 
she had looked into the doctor’s apartment when they were 
remodelling it; that she did not know the doctor’s door was 
locked except that she saw the door was closed, but she 
did not try the door. 

Whereupon Mrs. Josephine Ellis was called as a witness 
for and on behalf of the plaintiff and, being duly sworn, 
testified in substance as follows: 

That she knew Dr. and Mrs. Taylor prior to the marriage; 
that she visited their home after the marriage quite often; 
that at first she observed a very happy married life; that 
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immediately after the marriage she went to visit ttiem and 
was let in by Dr. Taylor, who asked her if she had been 
there sooner; that he considered the witness one of the best 
friends; that she visited them two or three times a month 
thereafter; that during the first year the relation of the 
Taylors was a pleasant one as she observed it; that!the New 
Year occurring after the first year of the marriage; she was 
at the Taylors’ home about twilight when Mrs! Taylor 
asked the Doctor if he wanted his dinner, to which! the doc¬ 
tor replied he had been to dinner; that he seemed a little 
cool; he was pleasant to the witness but was coc^l to the 
plaintiff; that she was there a number of times after that 
when the doctor would always speak to her but not to his 
wife; that during the first year or two she observed 
34 the plaintiff doing a great deal of housework^ saw her 
cooking, scrubbing and washing, noticed her making 
pajamas, and shirts for the doctor; also took telephone calls; 
when she first went to visit the Taylor home she wais always 
received in the downstairs part of the home; later she would 
go to visit the home and the doctor would speak tb her but 
would have nothing to say to Mrs. Taylor; afterwards when 
she would go there a maid or somebody would usher her 
into the house but always took her up to the plaintiff’s bed¬ 
room where plaintiff did her entertaining; she would call 
on the phone for Mrs. Taylor; at first Dr. Taylor would call 
his wife to the phone, later on he would tell the witness she 
was not in—the witness would then go and find Mr£: Taylor 
there; she was there on one occasion when she apked the 
witness to light her gas stove but was advised that; the doc¬ 
tor had taken it out; later Mrs. Taylor had the cjil stove; 
that she was a member of the club and was to attend the 
party which Mrs. Taylor was to give but got a telephone call 
that the party was transferred to another place;; the first 
year of the marriage the doctor’s bedroom was the same as 
the plaintiff’s; later within the year the doctor mov£d to the 
adjoining room; for two or three years the doctor had an 
apartment on the next floor; she saw a strange man in the 
room next to Mrs. Taylor’s, the room which the dbctor for¬ 
merly occupied; later the house was changed and the lower 
part was closed off; she was there on occasions in the sum¬ 
mer when the doctor was out on a case she saw the! plaintiff 
making sandwiches and iced lemonade for the doctor when 
he came in; she observed plaintiff taking telephone! calls for 
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the doctor and jot them down on the pad; the phone at one 
time was in the bedroom next to Mrs. Taylor—the room oc¬ 
cupied by the doctor; she never used the phone in the room. 
Mrs. Taylor called her in the doctor’s bedroom one day to 
look at some papers; there was nothing there to frighten 
her; the reason she saw the man next to Mrs. Taylor’s bed¬ 
room was in passing his room and the door was open; that 
she commenced going upstairs to see Mrs. Taylor a year or 
two after the marriage, because she was ushered up there by 
whoever met her; once or twice the doctor opened the door 
and told her to go upstairs; she had never taken a meal with 
the Taylors, although occasionally she had been there 
35 when Mrs. Taylor fixed up some little thing for her, 
like a salad; she was there wrhen Mrs. Taylor would 
be making up the market list for the doctor; she saw the 
doctor make the list after that; would would call out some 
things to go in the list but she knew the doctor would scratch 
out part of the things that he would not allow her to get; 
that she could not say she saw Mrs. Taylor make out a list 
more than once; that she went to Mrs. Taylor’s pretty long 
until things began to get cool there; that Mrs. Taylor told 
her the reason she did not receive the witness downstairs 
was because it was not pleasant—in fact for quite a while 
the double doors were closed before the doctor made the 
change; that anybody could see for themselves that things 
were not right in the Taylor home; whenever witness w-ent 
somebody ushered her upstairs. 

. Whereupon Janie Cole Bradford was called as a witness 
for and on behalf of the plaintiff and, being duly sworn, 
testified in substance as follows: 

That she knew the Taylors practically all her life; that 
she was a frequent visitor to the home after the marriage; 
that the first year or so of the marriage the conduct and the 
attitude of the Taylors towards each other was very loving; 
Dr. Taylor talked to her a great deal about Mrs. Taylor be¬ 
fore they were married; after the marriage he told her what 
a wonderful wife he had gotten; there was evidence of affec¬ 
tion between them as she, a married woman herself, would 
want to have a man act; in 1922 there was a change; that 
she would go in, the doctor would talk to her, but would not 
say anything to Mrs. Taylor; she thought this was unusual; 
the first couple of years she observed Mrs. Taylor do the 
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marketing, cooking generally, preserving, cleaning up, dust¬ 
ing and sewing, and have seen her making shirts for the doc¬ 
tor; when she first went to visit she was received in the 
downstairs part of the home; about 1924, she does Inot know 
exactly, she would go to the home and the maid wpuld come 
to the door and show her up to Mrs. Taylor’s bedroom; that 
there had been a gas stove in there because when it was cool 
Mrs. Taylor would turn it on to heat the room where they 
would sit and sew; later she observed the gas gtove was 
removed and the fixtures taken out, and an oil stove was 
there instead; the first year of the marriage Dr. land Mrs. 

Taylor together occupied the large double bed in the 
36 front bedroom; later he moved into the next bedroom; 

she saw his clothing hanging in the closet; she did 
not notice whether any furniture had been moved but she 
saw his clothes had been in the closet; later the doctor 
moved into the downstairs portion of the house, which was 
made into an apartment; there was a partition oip. the first 
floor, you came into a hall and then up to a second floor; 
that she was invited to Mrs. Taylor’s party but I the same 
was not had in accordance with the original arrangement; 
that she is a sister of Miss Cole, who just testified); that she 
knew the doctor and Mrs. Taylor slept in the front jbedroom; 
that she is not friendly to the doctor now and does not speak 
to him; that she went to see Mrs. Taylor sometimes two or 
three times a week; that she was only in the adjoining bed¬ 
room once; that for the first year she used to be eiitertained 
downstairs but later on she was entertained in Mrs. Tay¬ 
lor’s room upstairs; that she saw Mrs. Taylor making shirts 
twice; she saw her mending shirts during the first year 
or two years; that they sewed different things \fhen they 
were together; that they did not belong to any sewing circle 
but Mrs. Taylor stayed home to receive the doctor’s calls 
when they were sewing. That she was friendly 'jvith both 
of them, that he often talked to her about how he! liked the 
plaintiff, and for her to encourage the plaintiff to) like him. 

Whereupon the plaintiff rested. 

| 

Defendant’s Testimony . 

Whereupon the defendant, Dr. James Eli Hays Taylor, 
being first duly sworn, testified in substance as follows in 
his own behalf: 


3—5817a 



34 ELFRIDA K. TAYLOR VS. JAMES E. H. TAYLOR. 

After the marriage the parties lived at 1623 S Street, 
N. W.; plaintiff still lives there; she occupied at the begin¬ 
ning the front room on the second living floor; the house 
is four floors, including the basement; the doctor’s office is 
in the basement; besides his practice he is on the visiting 
service at Freedmen’s Hospital and a teacher in the Medical 
Department in Howard University Medical School; that he 
receives no compensation from the latter for services, and 
for twenty-two vears teaching of the nurses has received 
the sum total of $150; that he received no pay for pro¬ 
fessional services outside of his private practice; his office 
is three rooms, comparatively small; it cost him 
37 $3100 to remodel the house when they first occupied 

it; that is probably the money the plaintiff referred 
to, and that she might have paid the money out for the 
repairs after receiving the same from him; his wife has, 
nor did she have, any money at that time; his automobile is 
a 1927 Stearns Knight; when they were first married his 
office was on the first floor; he had three small rooms; on 
the next floor there was a parlor, a reception hall, very 
large dining room, a pantry and kitchen; the reception hall 
was open, three sides closed, and one shut off from the 
parlor with a folding door, which made the reception hall 
complete. The reception hall is now converted into a room 
by the construction of the partition, which was built so as 
not to interfere in any wise with the stairway and nothing 
has been done to destroy the former construction of the 
house; that he now has a bathroom on that floor; that he 
occupies as a bedroom and study the front room of the first 
living floor; that he has made no changes or improvements 
therein; that the room is a very cold room; that he was ad¬ 
vised that the radiation was insufficient; that the reason 
the door was kept closed was because of the cold, so as to 
cut it off from the remainder of the house in severe weather; 
on the marriage the front bedroom was fitted for Mrs. Tay¬ 
lor ; she selected the furniture; he paid for it; the next room 
was fitted up as a bedroom for himself, he bought furniture 
for it from the man he bought the house from and said that 
room was to be his bedroom and was known as his room. 
He kept his clothes in the closet. He occupied the front 
room for as long as four months until the weather got 
warm; he never had any idea of occupying that room with 
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anybody; there is a bedroom at the end of the hall, a small 
room that his cousin occupied; on the top floor thrfee rooms 
and a bath, arranged something like the lower floor; that 
was rented about March 1923; there was discussion with 
Mrs. Taylor about renting it; she asked his privilege to 
allow her to retain a very large closet which is in the bath 
of that floor for her private closet, but he told her! it would 
be dangerous to have people occupying the apartijnent and 
have her keep her possessions in it; that his forpier bed¬ 
room has been occupied by other persons since he vacated 
it, by a member of the people who lived on the top floor, 
for about six weeks; it was never rented to anybody else; 
there is another roomer occupying the room aft the end 
of the hall whom he has known for twelve years; he 
38 has access to the rooms of the first floor, alwavs 
had; that he is a good friend of the doctor’s; the 
doctor does not know how he could get along without him 
because he answers his telephone at night. 

In 1926, the doctor had an estimate made of the [radiation 
in Mrs. Taylor’s bedroom; the people who made the esti¬ 
mate assured the doctor the radiation was sufficient; he 
took the gas out; he objected to the extravagant and waste¬ 
ful use of gas to Mrs. Taylor, to which she replied! “Let me 
pay for it, you have plenty of money.” She wbuld turn 
the gas on and leave the windows open; she would go down 
to heat water for a bath, which took six to twelve minutes 
for him, but she would turn it on for forty-five njinutes at 
a time. He called that waste; the pistols which ]ie had in 
his room were part of a great collection, some of which he 
thinks are worth a great deal. He has lots of i shotguns 
and rifles for hunting purposes. His wife taught when 
first married; he had a cousin come to act as a cook when 
they were first married; that he always did the niarketing; 
that his wife was supposed to make the list; that dhe had to 
be reminded of it very often; that he never had two dif¬ 
ferent styles of food for his table; that he had another 
maid until the fall of 1922; that his wife cooked from the 
fall of 1922 until August, 1924; that his wife didj not have 
to eat herring or fat meat and cabbage; that hei had her¬ 
ring in the house and plenty of cabbage; that there was 
never any difference in the food in his house whicji his wife 
would have to eat or anybody else; there were tipies when 

I 
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Mrs. Taylor would bring in food from her father’s home 
and times when friends of his and his cousin would send in 
little delicacies, but that other than that his wife and him¬ 
self always had the same food at the same table; that in 
August, 1924, his wife went away; that she stopped cooking 
then; that during the time his wife was cooking she did not 
cook for him all the time; that he got meals at restaurants 
and at his stepmother’s because his wife prepared his 
meals very badly; she showed no aptitude for that; she 
never was accustomed to it; she told him that she was a 
school teacher and her life should be spent intellectually; 
when she came back in September he had procured a cook; 
on her return she spoke to his cousin but did not talk to 
him, which is the beginning of their not speaking, because 
they had gotten to the point where they were not speaking 
under all circumstances. She came back but did not speak. 
There had been bad feeling; he was not saying that to bring 
up any objection to it; she went out to the kitchen 
39 and talked to the cook and told the cook she might 
just as well stay; that she was not going to do any¬ 
thing at all not even answer the telephone, and she was 
going to get a job; that she continued to eat there; that he 
never directed the cook to prepare different food for Mrs. 
Taylor; that Mrs. Taylor taught the cook to make light 
bread; that his cousin came there to stay in February, 1922, 
and lived there until her death in 1929; that they never 
kept two separate tables for any person including the serv¬ 
ants ; that he always tried to provide his household with the 
kind of food he thought was in keeping with his ability to 
pay for; they had plenty of vegetables but not too much 
meat because he wanted a balanced diet; Mrs. Taylor left 
the table and refused to eat but gave no reasons to him; 
that she did not cease eating after the chicken episode in 
September, 1925, but continued to eat until May, 1926; she 
just merely stopped; they never discussed the reason; that 
the phone was removed from her bedroom subsequent to 
1924 when Mrs. Taylor told him she would not answer the 
phone any longer; he did not object because he thought he 
was getting pretty poor service anyhow; in 1925, he left his 
folder containing quite a bit of money in the bathroom; he 
went back and asked her for it, as it was just a short while 
after the chicken affair; she was in bad spirits; he asked 
her pleasantly for it; she gave him a gruff and insulting 



37 


ELFRIDA K. TAYLOR VS. JAMES E. H. TAYLOR.! 

I 


I 

l 


answer and told him to wait until she came out|; he had 
some papers which he did not want disturbed; his wife had 
a way of going through his affairs on the outside jand talk¬ 
ing too much about his business; when she refused in a 
discourteous way he made an attempt to kick the d<j>or open; 


the d id- did not come open but a panel gave in and he 


reached in and unlocked the door and got his folder with¬ 
out saying anything to her; he did not strike her or at¬ 
tempt to strike her then or at any other time; at the time 
of the chicken episode in September, 1925, Mrs.j Beverly 
was the cook; the plaintiff came down to the tabl6 and his 
cousin, the cook and himself were already seated there; in 


front of the cousin was a platter in which were some fried 


chicken which had been given to her by one of the doctor’s 
patients and which was brought up from Virginia; he had 
the chicken steamed because he did not allow his cousin to 
eat fried food; this patient had told the doctor to e^t a piece 
of it also; when his wife saw the chicken in front of the 
40 cousin she reached for it, and the doctor siid ‘ 4 that 

7 I 

doesn’t belong to me, that belongs to Cousip Heity;” 
she said ‘ ‘ Damn your Cousin Heity! to hell with yo^ir Cousin 
Heity, there’s always something like that around here;” 
he was going to get up and take it from her, because he did 
not like to see his old cousin treated that way; she jwas very 


nice to the plaintiff and would have given her thb chicken 
but Mrs. Taylor decided she would take it, and he did not 
like it, nor the language, and he doesn’t like it now; Mrs. 
Taylor started to run and going through the kitchen door 


towards the platform she pushed the screen door |open and 
she hung her heel on the elevation of the platforih and fell 


down the steps; if he had pushed her she would!probably 
have broken her neck. 


He did not lay his hands on her; he went out and picked 
the chicken up, washed it off and returned, giving it to the 
cousin; the plaintiff abused and threatened hind, and he 
told her if she laid her hands on him he would handle her 
as if she were a man. On the table at that time wbre plenty 
of vegetables; when they were first married and his wife 
was not teaching, he gave her some money every month 
except one; he gave her $25 for Christmas; “Tide amount 
was not very much but I was under a great expense and my 
wife was no earthly good to me whatever.” That she was 
there during the day but when he would — in at night after 
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they had been married about a year she would go out; he 
was not making much money, in fact never made much but 
he had saved wdiat he made; that the $2,000 borrowed in 
1922 was for repairs done to the house for which his wife 
signed the trust for readily; shortly after she reflected 
about it and told him she would see that he never borrowed 
any more money on the property; it was then that he 
decided not to pay any more on the trust; that he has a 
record of every financial transaction he ever made in his 
life except one; he lost $65 in a bank failure twelve years 
ago; he owns no real estate outside of 1623 S Street except 
a very, very small interest in an estate in Virginia, which 
is practically worthless; he has some stocks and Govern¬ 
ment bonds; one stock was sixty shares of a development 
company, which is worth little or nothing; he has some 
stock in the TJ. S. Metal Cap & Seal Co. of no value; he has 
$3,000 of insurance in the National Benefit, now in 
41 the hands of receivers; no mortgages, has two 
diamonds; his income never averaged $30 a day at 
any time in his life; he keeps no clerk or bookkeeper; his 
practice is general practice but he has always liked surgery 
and has spent a great deal of time studying; in order to 
learn surgery one must give it a great deal of time; must be 
on the staff of a hospital and work with surgeons subject to 
their call; works for practically ten months in the year at 
the call of the hospital, and is there practically every day; 
his patients are nearly all very poor people; that shortly 
after the marriage his wife engaged a man to do some work 
about the house; he paid for the job but the work done was 
wo inferior that he told her in the future any time anything 
was done about the house she better not employ any¬ 
body without consulting him unless it were an extreme 
emergency, because he could have things done cheaper and 
could have lots of the work done by people who owed him 
money, thus cancelling their indebtedness to him, and that 
he could have had somebody fix the electric iron in that 
way; that his income in the last twelve months will be less 
than $3,000, including everything; that he does not get 
much by way of rentals from his house; that he has never 
made a great deal of money; that his surgery is now pick¬ 
ing up but the payments for his services vary; sometimes 
he gets $30 for a job when he should get $150, sometimes he 
gets $100 cases, charging according to the ability of the 
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people to pay; that he has a joint interest in a note which 
he bought at a very reduced price, the original v^lue being 
$2,000; it is being paid off very irregularly in mohthly pay¬ 
ments, and about $500 has been paid to date; he produced 
his bank books for examination by counsel; th^t certain 
U. S. Bonds he owned were sold prior to the purchase of 
the house and before his marriage, and the money used for 
a down payment; the amount of the sale was credited to his 
account September 29, 1921; that the $2,000 loaU referred 
to was used for the payment of the repairs to the house 
when they were first married; that Mrs. Taylor told him 
later she would see that he would not place any more loans 
against the property; there was nothing said at!that time 
about not paying off the trust on the property,! but later 
he did tell her that he did not intend to struggle io pay for 
a piece of property that he could not put a loan against in 
the event of extreme need; that the property how has a 
$7,500 trust; that he told the plaintiff shd would be 
42 very sadly awakened if she outlived him, and he 
hoped she would because she would be astonished to 
know just what little she would get; he told her that because 
she had the idea he was possessed of great wealth; that he 
pays for almost everything he gets in cash; that he did not 
tell her he would so arrange his affairs that she!would get 
nothing at his death; he did not see how he could tell her 
that because he knew under the law she had a certain in¬ 
terest in his estate; that the first occasion of any unpleas¬ 
antness between him and his wife occurred wheh she very 
frequently asked him to come for her at a late hour at 
night, sometimes one A. M.; she was a member ! of certain 
clubs which took a great deal of her time; they had moved 
into their new home and he did not feel like giving up much 
time so he told her he could not do that she would have to 
come home in a taxi; he thought she ought to I have been 
more considerate of him; he did not object to her going to 
the parties, but he thought she was putting too much stress 
on card playing; he thought they might utilize that time at 
home reading; he did not remember any particular discus¬ 
sion of finances with Miss Cole; if Miss Cole got the im¬ 
pression through his conversation with her that he had 
placed his money in such a way that it could not be traced 
she was mistaken, but the way he invested his imoney no¬ 
body has ever y known other than the people who have done 

i 

I 

! 

i 


i 

i 

i 



40 


ELFRIDA K. TAYLOR VS. JAMES E. H. TAYLOR. 


it for him; all of his financial transactions have been 
through the bank with the exception of the purchase of the 
aforesaid note; that he employed quite a few people for 
short periods of time, and had great difficulty in having 
some one to live with him particularly after the breach 
between his wife and himself; one was a girl named Joseph¬ 
ine, who was put out of the house by his wife because of 
some difficulty; that the party episode occurred in 1926; 
that he was living upstairs at the time; that it was after 
the chicken ipisode; that his wife was still eating at the 
table; that they were not speaking at the time of the party 
episode; there were times when they spoke to each other 
occasionally; that she had not spoken to him since 1924; 
that the first he learned there was to be a party when he 
saw chairs in the hall; nothing had been said to him and 
he knew the weather w^as very unfavorable, and that it 
would not be a very nice thing to have the people come to 
his house not properly heated; he had no coal there other 
than soft coal which was not satisfactory to burn in 
43 his furnace; that he cut off the fuse by putting a 
piece of rubber glove in it, which cut the lights off in 
the parlor; he thought his wife should be made to say some¬ 
thing to him about her having a party; he thought then and 
he still thinks that no party should be given in his house 
without his knowledge; that he thought his wife failed to 
treat him with proper respect, and he thought if the lights 
were interfered with then she would have to say something, 
and he could tell her the real situation, but nothing vras 
said to him; he had told her prior to this in the late after¬ 
noon or evening that it looked as though she was going to 
have a party but she had failed to say anything to him 
about it, and he told her there would be no party in that 
house that night: she said there would be a party and that 
she had made all preparations, and that it was as much her 
house as his; he then went to the telephone and called some 
friends, telling them not to come to his house on a night like 
that and be disappointed because there was not going to be 
any party and told them the reasons; he went out and came 
back about seven-thirty; in 1927 his cousin gave a party 
in the house and for the party they bought foodstuffs them¬ 
selves. His cousin asked his permission to have the party, 
which was granted. His wife was consulted about it; he 
did not mean she was asked permission because he did not 
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think his cousin would have to do that, having gotten his 
consent, and he knew that the cousin knew the 1 situation 
about the wife’s lack of interest in the home but his wife 
was invited to the party but did not come; that sobae of the 
repast was taken up to her; he had one telephone in the 
front bedroom that he and his wife occupied; there was 
another downstairs in his office; he removed the; phone in 
December, 1924, when his wife told him she was bot going 
to answer it; he was getting very poor service anyhow, and 
on numerous occasions when he would try to call up his 
home his wife would be using the phone for her own benefit, 
and on one occasion Central let him cut in and! he could 
hear his wife discussing him unfavorably with her friends; 
now, one phone is in the dining-room and one in the office; 
at times when telephone calls would come in fob his wife, 
after the phone was removed from upstairs he ivould not 
know whether she was in or out; he would not have time 
to go up and find out but to his best knowledge shp was out; 
however, at times she might be in, as a matter of fact he 
expected she was; it would be necessary for him tp go from 
the basement floor to the second floor to reach her. With 
reference to the first floor apartment most of the 
44 time he insisted that it be kept locked because many 
people going out the front door left it oppn and for 
that reason he decided to keep the apartment lacked, be¬ 
cause he had valuable books in there; he never prevented 
his wife from going in; she now has a key; he did! not know 
she wanted a key to it; he heard her say that hier lawyer 
told her not to go in but that was since this suit jwas filed ; 
that he made the change in the apartment since their 
domestic affairs reached the hands of lawyers; he moved 
downstairs because he was occupying a comparatively 
small room, too small for his comfort, and therp was too 
much room downstairs to be left unoccupied; fie had no 
friends who would come to be entertained in tbe parlor, 
and his wife had none; most of all her friends went up to 
her bedroom; her intimates at least; and there wps no need 
in the world for it, so there was no need for the downstairs; 
he has many of his valuable books in there. Hp never in¬ 
structed any person not to allow his wife to eat at! the table; 
he himself never discussed it with Mrs. Taylor; she is 
privileged to eat at his table; he does not knoyr how he 
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could stop her; he has no objection whatsoever at this time 
to her eating there now; that they get along very nicely. 

“The Court: Have you any objection to her eating there? 

Witness: Absolutely none. 

The Court: You did not ask her not to? 

The Witness: I did not ask her to go away. We do not 
have any particular conversation and we have gotten along 
very nicely.’’ 

There is no bitterness or interference with each other or 
quarrels or fusses between them; he never has objected to 
her occupying the room she still occupies; he does not know 
of any habits which his wife would expect him to correct; 
he denies practicing any cruelty whatsoever towards his 
wife; he states that they have not gotten along well to¬ 
gether, which has been just as disagreeable to him and pos¬ 
sibly more embarrassing to him since he is a public man, by 
virtue of what has been published in the papers; that his 
side of controversy had never been published in news¬ 
papers; he met Mrs. Taylor about 1914, but did not start 
to keep company until August, 1921; prior to marrying her 
he did not entertain her very extensively, and did not take 
her to many social affairs; he was not a social man; he knew 
she was a school teacher when he married her; he 
45 owned the house at the time of the marriage; after 
he and Mrs. Taylor decided to marry they discussed 
certain improvements, which were to be made; when those 
were done they decided to get married; the entire renova¬ 
tions were completed six weeks after the marriage; that he 
and Mrs. Taylor had not decided to occupy the front bed¬ 
room as man and wife; the front bedroom was to be hers, and 
“naturally I occupied it with her, there had been no agree¬ 
ment between us that we were to occupy it indefinitely and 
always. ’ ’ He knew he always had access to the front bed¬ 
room. Later he moved his personal belongings out of the 
front bedroom to the adjoining room, which included a 
chiffonier and his safe; that they cohabited as man and wife 
immediately after the marriage; for his own comfort due 
to the warm weather he moved into the adjoining room; he 
does not recall discussing that with Mrs. Taylor; he did not 
move permanently that summer; he has never been denied 
access by Mrs. Taylor; that the only reason he moved into 
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the other room was a matter of personal comfort and con¬ 
venience to him; that Mrs. Taylor never gave hirb. any rea¬ 
son by her conduct or acts of hers to cause him to move out 
of her bedroom; that the true and candid opinion was that 
he first moved out; that eventually he stayed out pf her bed¬ 
room; whereupon the following occurred: 

“Q. You still continued to visit and cohabit a£ man and 
wife? A. We did not do very much visiting. 

Q. As a matter of fact, you stayed out, didn’t you? A. 
I stayed out- 

Q. And you finally prevented her from coming into your 
room? A. I did when she came into the room pi the atti¬ 
tude of annoying me. j 

Q. What do you mean by annoying ? A. She came in and 
asked me a lot of questions. 

Q. Did there come a time when you refused |to cohabit 
with her ? A. There came a time when I did not! 

i 

Q. Did there come a time when you refused |to cohabit 
with her? A. If you mean by ‘refused’ wlieik she had 
asked me to and I would not there never was anvisuch time. 

Q. You would not naturally expect her to ask you? 
46 A. I do not suppose I would. 

Q. Did you make any attempt to cohabit with her 
after the summer of 1922? A. I did not. 

Q. Why? A. Because of her attitude had cjhanged so 
toward me. 

Q. For what reason? A. Because she disliked jmy way of 
doing things, she criticized me, and she has spoken of the 
fact that I did not cohabit with her to outside people.” 

That the doctor learned these facts by way of rumors which 
he discussed with Mrs. Taylor, who did not flatly deny it; 
that Mrs. Taylor stopped teaching school October, 1922; 
that after her school hours she would come in aind assume 
her duties as a housewife and begin to take chre of the 
house; that she made some preserves in 1923;|that from 
October, 1922, she cooked for him up to January 1, 1923; 
that she did not take care of his linens, his clothes, or his 
hosiery; that she did not do anything particular in the way 
of her duties because he had a maid there and his old cou¬ 
sin did the sewing; Mrs. Taylor made him one suit of pa¬ 
jamas; that she made five shirts—four of them never did 


i 





44 


ELFRIDA K. TAYLOR VS. JAMES E. H. TAYLOR. 


fit him; that he never complained to her abont these because 
they were a gift but that he did not wear them; that his 
wife had criticized married women for teaching school and 
wanted to give up teaching hers; that he was anxious for 
her to do so. 

“Q. Then did you ask her to give up teaching school? 
A. When it came about time for her to resign there, tender 
or send in her resignation she asked what I thought about 
it, and I said, ‘Well, Elfrida, if you insist on my giving you 
a monthly allowance you w T ill have to come in and do the 
work that Mrs. Taylor is doing,’ the woman that happened 
to be living w r ith me at that time.” 

Q. So she agreed to do the work you required, did she 
not?” 


He told her he w'ould give her a monthly allowance but no 
amount was stipulated; on one occasion he gave her $50, 
$40, $30, $25, and $20; he cut her down because his income 
was diminished; his income started to diminish when he got 
into the frame of mind after he found they had a 
47 very poor marriage and were not getting along; that 
he could not do the work then because his mind was 
taken off his work 1 ; that his wife had not shown any apti¬ 
tude for the work she had to do, and w’hat he needed was 
service; that he was led to this conclusion because she was 
disappointed in him; evidenced in the way she spoke; she 
was disagreeable; evidenced her disappointment in him, 
in the way of speaking and sulkiness; that he had left her 
bedroom and was not attempting to cohabit with her; she 
did not try to do all the things she might have done for him; 
she did not answer the telephone satisfactorily; she did not 
learn to cook or attempt to learn to cook; that he did not 
forbid the servant to do Mrs. Taylor’s laundry; he was pay¬ 
ing the bills and marketing; that he had had another maid 
in the house who did his laundry but not Mrs. Taylor’s, al¬ 
though that was not at his direction; that he did not say 
anything to the m&id about it; when he hired this girl Mrs. 
Taylor vras away; that he told the girl to do his laundry and 
his cousin’s but no mention of Mrs. Taylor was made at 
that time; that the laundry was done at his house; that Mrs. 
Taylor told him she would prefer him to do the marketing, 
which was done on Saturday; that she refused to do the 
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marketing; that she was careless in making the| list, and 
ofttimes would put things on the list which were pot neces¬ 
sary, and that he checked things up himself; that he never 
refused to permit her to do the marketing: 

‘ ‘ Q. Did you ever give her anything to pay the! ordinary 
running expenses of the house? A. I did at one time. 

Q. When was that? A. At the beginning of jthe mar¬ 
riage. 

Q. How long did that last? A. About four weeks. 

Q. Why did you cut it off? A. Because the money went 
and no good account could be given for it. 

Q. Did you expect her to render an account? A. I 
thought when money was spent, I should thinkj anybody 
who spends money for the running of a house could tell 
where it had gone.” 

And he thinks she spent the money without due considera¬ 
tion, and he did not think she was a very carefuj. spender. 

48 “Q. Did you ever buy clothes for her? jA. I have 

never bought anything.” 


That she taught school until October, 1922; that both had 
clothes then and he gave her money each month, except 
one, until August, 1924, out of which he thought they could 
both get along very nicely; that he never gave! her any¬ 
thing for a Christmas gift, since 1922; that he never gave 
her anything for a wedding anniversary gift; that he never 
made any attempt to take Mrs. Taylor anywhere socially 
since the beginning of 1923, because the estrangement ap¬ 
peared evident to him since 1922; that he never |made any 
special attempt to effect a reconciliation with his wife; 
they did not understand each other; that it seeified to him 
eight months after the marriage that the marriage was 
incompatible; that he attempted to talk it over with Mrs. 
Taylor and straighten it out; that he told her what was 
on his mind and told her that she did not do fhe things 
he expected her to do, and she said the same about him; 
he realized that they were both a little hard to work with; 
she probably thought his ways of financing wepe a little 
strange; that she did not object to him leaving her bed¬ 
room; that after he took the front room in the apartment 
for himself he put in a gas range; that he cut the gas off 
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in Mrs. Taylor’s room because of her extravagant use of 
it; that he burned $213 worth of coal in one year to heat the 
house; that the house would not be cold when Mrs. Taylor 
returned from school teaching because his cousin was liv¬ 
ing there then and he would not leave her subject to any 
exposure; that the reason he stopped paying her her al¬ 
lowance was because she told him she was not going to 
answer the phone or do anything for the house; from Jan¬ 
uary 23 until October 19, 1924, he gave her money which 
he thinks averaged $30 to $35 a month, all of which was 
spent on his wife, nothing going into the house; that he 
has never given her any money or bought her any clothes 
or contributed in any wise to her support from October, 
1924, until now, with the exception that he boarded her 
from 1924 until May, 1926; that Mrs. Taylor taught Mrs. 
Knight to cook, and that Mrs. Knigght is his cook today, 
althought her .cooking is an improvement over Mrs. Tay¬ 
lor; that Mrs. Taylor did many things in cooking that he 
did not like, and he thought she did not have the 
49 abilitv or the desire to learn how to cook, and he 
always let her know when her cooking displeased 
him; that he could cook himself some things; that he first 
forbade Mrs. Taylor to have her party at six o’clock the 
day of the party; when she told him she had the right to 
entertain in the house and use the downstairs he again told 
her she would not have the party, that it was not in any 
condition due to the weather and no coal; that he had 
bought soft coal before but it could not be used; that he put 
the rubber glove in the socket several days before because 
he thought it would compel her to ask him about the elec¬ 
tricity; that she lived a solitary life because she elected to 
do so; that he called up the friends and told them the 
party would not be at his house and gave them the rea¬ 
sons; that he has a herring himself every morning for 
breakfast for about the last two years; that he did not 
expect Mrs. Taylor to eat what was at the table if she 
did not like it; that he has had ham, bacon and eggs and 
other things, and she had access to the icebox; that on the 
night of the chicken episode when Mrs. Taylor came down 
to the table they had fat meat or middlings and cabbage 
for her and the maid but it was the choice part of the loin; 
that when Mrs. Taylor slid down the steps, she got right 
up; that he has never taken Mrs. Taylor out since 1922; 
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that he did not offer her a key to the apartment down¬ 
stairs after it was made over because he did not know she 
wanted one, she had shown little or no interest in jit, would 

' i 

go out of the house in the afternoon and not come back 
until late at night; one of the bank books furnished by 
the defendant contained a joint bank account in the names 
of J. E. H. Taylor and Wilana Taylor, who is his step¬ 
mother. The account ran from August 4, 1925,! to April 
1, 1932; that he never had a prior joint account with this 
person prior to 1925; that the reason he opened a joint 
bank account with her was that in the event of his death 
she would get something because he was obligated to her; 
that he knew because it was a joint bank account thb balance 
would go to the survivor; that the stepmother deposited 
nothing in this account; that he also had a joint j bank ac¬ 
count in the names of James E. H. Taylor and Patsy Clop- 
ton, who was his first cousin, which was opened Starch 13, 
1929, showing a deposit of $803.45; that he has a joint bank 
account with her because he wants to leave her something 
at his death, and that he knows as survivor she!will take 
it; that part of that money, $500, belongs!to Patsy 
50 because he owed her mother that sum Ipr about 
fifteen years, over a transaction in which her mother 
was involved; that he had the $500 and put it in this ac¬ 
count when it was opened; that the initial deposit entry 
shows $50; that he owned a note of $2,000 and that note 
was bought to be deposited in this account, payable $50.00; 
that the $500 was part of the purchase price of that note, 
and title to the note was taken in his name add Patsy 
Clopton’s; a third bank account in the Riggs Bank was 
opened in 1921, but transferred in 1924 to hisj personal 
account; that this suit was filed Sept. 25, 1929, j and that 
nine months of his personal bank account in the Riggs 
Bank prior from January 26 to September 26 shows a total 
deposit of $5,010.86, out of which bonds were bought which 
he now has; that this deposit represented money he had 
saved and bonds he had sold; that there were np deposits 
made from the 25th day of September, 1929, to January 
16 following; that he took in money during that period of 
time and bought things for the home but he could not say 
why no deposits were made; that his total income for 
the year would be approximately $5,500; that the year 
after the suit was filed his bank account in the same bank 
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showed deposits for a whole year totaling $1,484; that his 
income had depreciated then and at the present time he 
was hardly making expenses; that he thought his income 
decreased more in 1931 than it did in 1930, although his 
bank deposits for 1931 show an increase of over $900 over 
his bank deposits of 1930, which he thinks is reflected in 
some bills he collected; that he has loaned money to some 
friends, as much as $300 or $400 at times, and that some 
of these deposits reflect the payments of loans; that his 
friends do not pay interest on his loans; that he made 
more in 1930 than the amount of his sum total deposits of 
$1,484, but that he had extensive expenses; that his income 
has been interfered with by the atmosphere in his home; he 
has not been able to work as well since; that he took in 
less money in 1931 than in 1930, although his bank record 
shows $950 more in deposits. He denied that since the 
filing of this suit he abstained from depositing his money 
so that his true financial status could be determined in 
this hearing. He denies that he has deposited money else¬ 
where than in the District of Columbia; that he became a 
surgeon twenty-two years ago, doing major surgery, but 
that the bulk of his income is from his general practice 
rather than from surgery; that he makes calls on a- aver¬ 
age of four people a day; that he never had a very big 
51 practice; that if he made four calls a day it would 
net him about $8 or $12, and that — he was paid that 
every day in the month it would net $360; that the reason 
his bank account does not show a deposit of $300 a month 
is because he does not have it; there are some days he does 
not collect a nickel; that he does not keep any books at all 
and that he can bring no books to court to show what his 
income is, and that he relies entirely on the bank book; that 
he gives receipts for all payments but he keeps no copies 
of the receipts; that he had four good surgical cases in the 
Hospital in the last six weeks; that he got $30 for one op¬ 
eration, $50 for another, and $100 for the third; that he does 
not split his fees with anybody; that his diamonds are 
worth about $350; that in September, 1928, his bank book 
reflected an item of $6,723.50; that $6,000 deposited Septem¬ 
ber 1 must have been money he put there for the purpose 
of buying bonds; that when asked where he got that money 
he said he had it, and that he did not always keep all the 
money he had in the bank; that he could not show where 
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the $6,000 came from but that it went for the purchase of 
bonds he now has; that when asked where he got tile money 
to buy these Government bonds which he said hel had, he 
said he simply deposited it in the bank for the purpose of 
letting the Riggs Bank people know he had money there; 
that he got this money out of his safe; that he keejis money 
in his safe for over twenty years, but that he lias none 
there now; that it was his habit of keeping large; sums of 
money locked up in his safe; that he has had as much as ten 
or fifteen thousand dollars; that he owns ten thousand dol¬ 
lars worth of Government bonds; that he had to rob some 
of those accounts to cover his checking accounts when he 
thought it would be overdrawn; that it was overdrawn once 
in the last eighteen months; that the $6,000 item referred to 
was for the purchase of Government bonds, and that is now 
part of the $10,000 of Government bonds that he ^)wns; in 
1921 he owned some bonds and sold them for the purpose of 
making a down payment on the house; that he is treasurer 
of the Medical Society for former Internes in the! District 
of Columbia, and that as treasurer he has collected certain 
moneys belonging to them, which he ran through j his own 
private bank account ; that he does not pay any income tax 
at all; that he was told he did not have to by the Income Tax 
Unit; that he has not been treasurer of this Medical 
52 Society since 1925; that he ran through his bank ac¬ 
count an average of $700 per year for them; that he 
may have held this money until 1928, if he did we pould de¬ 
duct $2,100 from 1925 to 1928 checked out of his bank ac¬ 
counts for the benefit of this Society; that he also had a 
cousin who sent him money, which he deposited ih his pri¬ 
vate bank account; that the cousin, died in 1928; that from 
1925 to 1928 the cousin had sent him probably $2,000, which 
he deposited; that his own private bank account shows 
total deposits from March 13,1929, to April 4,1932, of $13,- 
290.00, which is the money with which the boUds were 
bought; that he thinks he has cashed coupons three times 
since he acquired the bonds; that his bank account shows a 
deposit of $8,100 on March 13, 1931, which is the I time the 
bonds were bought; that although he deposited $6,000 in 
the same account in September, 1928, it was probably there 
for the purchase of bonds or treasury certificates; that the 
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time he had the $15,000 in the safe was about 1919 but that 
was not deposited until he bought his house, and that it was 
deposited only to draw out to pay by check; that he sold 
his Liberty Bonds to buy his house; that he has no other 
joint bank accounts than those herein mentioned; when 
asked why he did not open a joint bank account for himself 
and Mrs. Taylor he said that the estrangement occurred be¬ 
tween them in 1922, and Mrs. Taylor was not helping him 
create anything; that she was a great expense to him and 
her ideas were entirely different and he did not feel that 
the relation was such that he ought to open up a joint ac¬ 
count for her; that it never occurred to him; that it first 
occurred to him to open up the other joint bank accounts 
on the dates reflected in the books; that in the items sent 
up by the cousin for deposit there were several notes each 
due December 17, 1928, to him which he checked out since 
the administrator of the cousin, now deceased, vras ap¬ 
pointed; that he exhibited checks drawn in favor of the 
cousin for September and October 1929; that in speaking 
about the Morris money for whom he was administrator he 
kept a separate account, and that he had placed about $250 
which is still due to be turned over to Howard University in 
his own bank account because the estates had been closed 
and they had never signed proper receipt for it. The 
witness was then interrogated by the Court, who asked the 
doctor what he thought caused the estrangement between 
themselves, when both were people of good character 
53 and the witness replied that his wife fell short in 
many things; while he knew she was a school teacher 
she came from a poor family and he thought she had train¬ 
ing enough to be his housekeeper and take charge and re¬ 
lieve him of all such duties; that he had no idea he would 
have to participate in the housekeeping as he did; but his 
wife had a different idea; that he did not like the idea of 
marketing; it was suggested that she do it but she thought 
he had better do it because her father used to do it; when 
his wife took charge in October, 1922, of the housekeeping 
and cooking and directed things that she did not do it very 
well, and when he complained to her she did not receive it 
very well. She told him on many occasions that what he 
needed was a servant and that she was a school teacher, and 
not fitted for that work; that he did not go out very much 
socially; that the wife did; that he did not attempt to; that 


51 


ELFREDA K. TAYLOR VS. JAMES E. H. TAYLOR. 

he had just moved into his new home and a very hard 
winter was ahead; that his wife belonged to twci clubs, he 
thought, and, if not attending her own club would be a guest 
at somebody else’s and come home as late as 1 A.jM.; while 
it was all right for her to go to the club meeting he did not 
think he should be required to go and spoke to |her about 
it; this was the beginning of her dissatisfaction; he felt 
that she did not give him the real consideration that she 
should. 

i 

_ • I 

Whereupon William A. Warfield was called as|a witness 
for and on behalf of the defendant and, having [been duly 
sworn, testified in substance as follows: 

That he is surgeon in chief of Freeman’s Hospital; that 
Dr. Taylor is on the staff for over twenty years; that he 
has received $125 during all that time as an hqnorarium 
more than anything else; that he will get $75 a year from 
now on; that there is no record in the Hospital to show what 
income a doctor on the staff receives from his patients. 

_ 1 

Whereupon Pearl Knight was called as a witness for and 

on behalf of the defendant and, having been diily sworn, 
testified in substance as follows: 

i 

! 

That she knows both plaintiff and defendant; that the 
first time she worked for Dr. Taylor was August, 1924; that 
Mrs. Taylor was not home then; the witness di^l general 
house work; that when Mrs. Taylor returned witness con¬ 
tinued to do the same work; that she had been hired 
54 by the doctor for four weeks until his wife came 
home; that she told Mrs. Taylor on her return she 
was going to leave, that Mrs. Taylor told her to stay, not to 
go, that she would see Dr. Taylor kept her there! to work; 
she remained one year; the doctor’s cousin lived there then; 
that the four of them always ate at the dinner tablb and had 
their meals together. 

Dr. Taylor did the marketing; that there was no dis¬ 
tinction in the kind of food served at the .table, except that 
Cousin Heity had a special diet; that Dr. and Mrs. Taylor 
both ate the same food; they all including servants ate the 
same food; that while she was there Mrs. Taylor yas never 
compelled to eat an inferior food; Mrs. Taylor taught her 
how to make rolls; and when Mrs. Taylor complained that 
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she was tired of corn bread they had biscuits and rolls; 
that the corn bread was a kind of loaf bread; buttermilk; 
soda; grease; just a little sugar; a little flour; “you see that 
is the wav I made the corn bread”; that the Tavlors were 
speaking to each other the first year she worked there; that 
Mrs. Taylor did no house work; that there was no quarrel¬ 
ing or fussing between the Taylors; that she heard Mrs. 
Taylor tell the doctor he better keep the witness to do the 
work; that after she left she was away three years and 
came back to work in 1929; that Mrs. Taylor was there but 
the cousin was dead; that Dr. and Mrs. Taylor did not eat 
at the table at that time; that she received no instructions 
from Dr. Taylor at all about his wife; that she has seen 
Mrs. Taylor about there but took no part in the housework; 
that she has seen Mrs. Taylor on the first floor where the 
dining room and kitchen were since she has been back; 
that Mrs. Taylor would come right through there to take 
out her trash; that Dr. Taylor never instructed her to re¬ 
fuse to let anybody see his wife; that she has admitted 
ladies who came to see Mrs. Taylor; sometimes she would 
call Mrs. Taylor, and if she would not be in she would tell 
the callers; that he never gave any instructions to the wit¬ 
nesses not to render any service to Mrs. Taylor; that she 
has cleaned Mrs. Taylor’s room since she has been back 
the second time when Mrs. Taylor was on vacation, and 
Mrs. Taylor cleaned her own room, and always made her 
own bed; that she never went and asked her if she could 
do that for her; that she knew she was hired as a general 
servant; that although she used to take care of Mrs. Tay¬ 
lor’s room when she was there before she did not do so 
this time because she just did what the servant before her 
did; when she was engaged in 1929, the doctor told 
55 her he wanted her to do the work the other lady was 
doing, and the other lady told her what that work 
was; that on the occasion when she first worked there in 
1924, she observed the doctor and Mrs. Taylor together at 
times and they appeared to be friendly; that she did not 
see any scenes or quarrels; that she never saw the doctor 
kiss his wife goodby- when he would leave in the morning; 
that she never saw the doctor take Mrs. Taylor anywhere 
or buy her anything; that she never saw Mrs. Taylor in 
the doctor’s car; Mrs. Taylor also taught her how to sew; 
taught her how to do embroidery work; that although she 
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knew how to make dresses she did not know how to make 
them real good; Mrs. Taylor showed her how to ihake two 
or three dresses while she was there. Mrs. Taylor cut the 
dress out for her and helped her make her daughter’s 
graduation dress. 


Whereupon Mary Beverly was called as a witness for 
the defendant and, upon being duly sworn, testified in sub¬ 
stance as follows: 

j 

That she knows the Taylors since 1925; that she worked 
there in August, 1925; that she got the job through a 
patient of the doctor’s; that when she got there Mrs. Knight 
%vas working, Mrs. Taylor was away; that she left in 1926, 
that she went back again in November, 1926, until August, 
1927; that she did general housework; that she aite at the 
same table with Dr. and Mrs. Tavlor and the cousin; that 
she did not prepare separate foods; that all ate the same 
food together; that she had not received any orders from 
the doctor to prepare different foods; that Mr^. Taylor 
continued to eat at the table from August, 1925, until May, 
1926; that she was there at the time of the chickefi episode; 
that Mrs. Taylor was not home when they started eating 
dinner; that the doctor and the cousin were eating chicken; 
that Mrs. Taylor picked up a saucer that the chicken was 
in, and that the doctor told her that it was the cousin’s, 
that some one sent it and that Mrs. Taylor said she was 
going to eat the chicken and she took up the chicken and 
ran out towards the kitchen, and she did not kuow what 
happened after that; the doctor left and came back and 
finished his dinner and then Mrs. Taylor came back, and 
they had a fuss about the chicken. Mrs. Taylor continued 
to eat at the table while the witness was there, j Witness 
left in May but Mrs. Taylor was eating at the tuble when 
she left; that the witness was there at the time of 
56 the party; that she was not under orderk to keep 
Mrs. Taylor from coming through the ddwnstairs; 
that on the day of the party Mrs. Taylor says to her, that 
it would be funny if the doctor would not let heij have the 
party because she had not said a word to him about it; that 
she told Mrs. Taylor it would be all right; that the house 
was cold; it was in the fall of the year and the doctor did 
not want people to come into his house because it was cold 
and because they might talk about it; the furnace had not 
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been lighted; they had oil heat put in the furnace, which 
was put in while she was there; the men were actually work¬ 
ing on it while she was there; when she went to work for 
the doctor she was a good cook; that she quit because she 
got tired; that when she went back the second time and 
then quit she got tired again, and further she was a church 
woman and had to be at her church at certain times which 
interfered with her work; she would leave to get to church 
by 8 o’clock; when Dr. Taylor interviewed her to come back 
to work for him she understood that she was to do house¬ 
keeping for him; that he told her to do anything Mrs. 
Taylor asked Jier; that she carried the trash and attended 
to some things for Mrs. Taylor; Mrs. Taylor took care of 
her own bedroom; this witness did not take care of it be¬ 
cause she was not asked; that the doctor asked her to keep 
house for him, and said Mrs. Taylor would take care of her 
own; that at the time of the chicken episode it was not a 
whole chicken which was sent to the house; that some was 
left in the kitchen and some was put on the table; that she 
does not think that any was in the icebox; that when Mrs. 
Tavlor came in Dr. Tavlor and the cousin were at the table; 
that she had prepared vegetables for the dinner; that most 
of their dinners were vegetable dinners; that he provided 
him ; that their dinners were mostly cooked vegetables with 
ham, potatoes, tomatoes, etc.; that they had fish every 
week, fricaseed chicken every other day; that she sat down 
at the table on the occasion of this chicken episode but the 

doctor did not offer her anv chicken—she did not want 

•» 

any anyhow; that the doctor did not have a big piece of 
chicken on his plate; that she cooked kale that day with the 
chicken; that they had cabbage on different days, did not 
have it every day; that they had cabbage once or 
57 twice a week; when Mrs. Taylor came in and sat 
down she told the doctor she was going to have some 
of the chicken; she must have gone out in the kitchen to 
get it; she got a piece of chicken for herself and the doctor 
reached over to snatch it away; Mrs. Taylor ran out into 
the kitchen, the doctor went after her; she took the chicken, 
which was on the saucer in front of her; the doctor did not 
run but walked after her; she did not know what happened 
in the kitchen; she did not know that Mrs. Taylor had fallen 
down stairs until she came back into the house, when she 
heard Mrs. Taylor say to the doctor that he had pushed her 
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down the stairs; she heard the doctor say he did hot think 
he did; Mrs. Taylor replied, yes, yon did, and tlie doctor 
says he was sorry if he did, but he did not think he did; 
that on the day of the party Mrs. Taylor was cooking things, 
preparing desserts and making arrangements for ljier party 
all during the day; that it was in the kitchen Mr?. Taylor 
told her that it would be funny if the doctor did not let her 
have the party; that the lights were on in the house that 
night; that she did not go into the parlor to find out ;; that she 
was sure the lights were on in the parlor the nigbt before; 
that there was no doubt in her mind about that; that Mrs. 
Taylor later told her the doctor had cut the lights off; 
that she was sure there was no coal at all in the house the 
day of the party; she denied in September, 1928,j while in 
the employ of Mrs. Cole and Mrs. Bradford that; she told 
them she never cooked so much fat meat and cabbage in 
her life as she did when she worked for the doctor; she 
stated she had told them she cooked vegetables and 
chickens. 


Whereupon Ralph R. Deprez was called as a witness for 
the plaintiff and, having been first duly sworn, testified in 
substance as follows: 


That he is an employee of the Riggs National Bank, Du¬ 
pont Circle Branch; that he received a subpoena du<bes tecum 
to produce the bank records of his bank showing all busi¬ 
ness transacted for and on behalf of Dr. Taylor as well as 
all bank deposits, etc., but that he did not have enough time 
since he was only served at a quarter to ten to bripg all the 
records in; he produced ledger sheets, saving and| checking 
accounts, and one sheet from the main office; that the wit¬ 
ness could recall no transaction showing the $6,000 de¬ 
posited in the private account or the transaction where he 
checked $8,100 out of one of the joint accojunts; the 


58 records showed a withdrawal on March 24^ 1931, of 
$10,164.36 from the joint account held with Patsy 
Clopton; there was nothing in the checking account to show 
that he checked $8,100 out of the checking account! into this 
joint account, although this joint account showed a deposit 
of $8,100 on May 16,1931. 


At this time counsel for the plaintiff called attention to 
the Court that, although the subpoena duced tecum' had been 
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gotten out the day before, it had not been served in suffi¬ 
cient time to get all the records before the Court and sug¬ 
gested that the case be continued in order to give the 
witness opportunity to get all the records. 

“The Court: Then you are asking to continue this case? 

Mr. Canfield: To get further information as to his in¬ 
come. 

Mr. Gaskins: I do not object to it. 

The Court: The Court does; I do not think the circum¬ 
stances require it. 

* # . * * * # * 

The Court: The Court of its own motion overrules the 
request.” 

Rebuttal. 

Whereupon Elfrida K. Taylor, ivas called as a witness in 
her own behalf in rebuttal, having been previously sworn, 
testified further as follows in substance: 

She denied using any such language as was attributed to 
her at the time of the chicken episode by the doctor when he 
testified; that she did not say anything like it; that she did 
not use the telephone for any long periods of time; that at 
the time the doctor tried to get into the bathroom she had 
made no attempt to go through his wallet; that at the time 
they were first married they did not discuss the matter of 
marketing other than she was told to make a list, that he 
would do the marketing; he felt that he could spend the 
money better than she could; she made no attempt to per¬ 
suade him to let her do the marketing; that it was not 
necessary for the doctor to go out late at night to bring her 
home from her club meetings; that she could recall the 
doctor coming for her but twice after the marriage; when 
she asked him about it he refused; she denied that the doc¬ 
tor saw but four patients a day in his office; that he 
59 has had as high as ten, twelve, or fourteen coming 
or going; in the morning he had five or six also; 
there were never any days that he did not have any 
patients; she denied that she ever told Mary Beverly that 
it would be funny if the doctor would not allow her to have 
the party; she denied that conversation occurred; and that 
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when the doctor told her she could not have the party he 
was just coming into the reception hall; she did| not recall 
having seen Mary at all; the doctor’s office pours are 
changed; that she was in a position to observe how many 
patients he had from the time she married him up until she 
went to w’ork, until 1924; that the doctor’s waiting room 
how is simply a little part of the front hall cut off, and 
there are only four chairs and a table in there, but that is 
not the way it has always been; he always had m<)re chairs; 
that she never kept any books for the doctor, ahd that he 
never had a girl or anybody keep his books; that |when peo¬ 
ple wanted to see the doctor would come they would ring 
the door bell, which would ring upstairs; she would then 
come down and let them in; that she did not know all peo¬ 
ple who came to see the doctor were patients, because oft- 
times a patient would bring somebody else with them; that 
sometimes she would be on the third floor and if would be 
necessary for her to come down to let the patients in on the 
basement floor; when the doctor was in his office he would 
answer the bell himself; that was the arrangement they had 
for the work; that she never asked him what he made from 
Howard University; that it was not so much a l^ck of con¬ 
cern in not asking him that; that it was that Dr. Taylor be¬ 
lieved in attending to his own business and she ;had heard 
him say he never discussed his financial affairs| with any¬ 
body ; for that reason she did not think it necessary to ask 
him; she did not want him to think that she was mercenary; 
he was making a living and that was all she desired. At 
the time he reduced his allowance he did not live up to his 
agreement ; since he had promised to give her an | allowance, 
and that was the agreement she felt he had not lived up to 
it; that he never told her it was necessary to Reduce the 
allowance because he was not making money ;| when she 
asked him if he was cutting her he said a man could cut his 
wife; that her only complaint against the doctor was the 
treatment he gave her; that she was disappointed in the 
way she had expected to be treated as his wife; she had 
expected the doctor to be kind to her, and to be a sort of 
associate of hers and to give her some of the things 
60 which he himself enjoyed; those things sfce did not 
get; she was disappointed; so far as the money was 
concerned, while it was a necessary thing it was not the 
vital thing; when she resigned, if his practice h^d been re- 

i 
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duced or was being reduced and he told her that she would 
have willingly stayed in school and helped along. The dis¬ 
satisfaction with her and the doctor was not because of 
clothes or money; that she had expected the doctor to give 
her at least some attention; that he was cold to her and 
gave her no affection; if she would go to him with any af¬ 
fection he would push her away; he would say “I have not 
time for affection, I have got to go out and make money.’’ 
He stopped everything she tried to do to try and help him; 
he would quarrel with her about things; the episode where 
she spent the $5.00 after their marriage to fix up the grass 
plot was done by her in good faith; right under his window 
there was clay; she bought this soil and intended to pay for 
it herself, and then have a hedge put around it so that it 
would be more attractive from his window; he said to her 
one evening, “Take that hedge up from there; you did not 
consult me;” to this she replied that she thought it looked 
nice and told him to let it stay, she vrould attend to it, he 
told her again to take it up, and that if she did not he would 
break it up so that she then took it up and gave it to a 
friend; that on one occasion they discussed getting a piano; 
she suggested that they get a grand piano; the doctor w^ent 
far beyond her expectation and said they would get an 
Ampico; she did not expect an Ampico of that make; she 
did not get the piano; on another occasion when she asked 
him why he was acting so, he turned around and said “Why 
are you always objecting to what I want? You put that 
hedge down without asking me.” He also on one occasion 
when she asked him why he did not take her out in his auto¬ 
mobile—it was not an unusual thing to see some one in his 
car—to this he replied, “When you ride in my car I will be 
drunk and won’t know anything about it;” when his friends 
would come to the home he would not introduce her to them 
as his wife; time and time again people have come in but 
the doctor would introduce the cousin but never her; the 
cousin herself would always introduce Mrs. Taylor; the old 
cousin was always very eager to do this because she felt 
it was the right thing to do; she would always intro- 
61 duce her and say, “This is Mrs. Taylor.” That her 
dissatisfaction was not on account of clothes or 
money, but because the doctor was cold, irresponsive and 
not affectionate. 
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Whereupon Elizabeth G. Cole was called as a witness in 
behalf of the plaintiff in rebuttal and, having been previ¬ 
ously sworn, testified further as follows: 

That between the months of September and November, 
1928, while Mary Beverly was employed in her home, she 
said that she had never cooked so much cabbage and fat 
meat anywhere as she did in Dr. Taylor’s hobse. This 
conversation was after this controversy started. Mrs. 
Beverly was then working for the witness and they were 
talking about how much work Mrs. Beverly had to do while 
working for Dr. Taylor and that they were haying a dis¬ 
cussion about the food at Dr. Taylor’s house. 

Whereupon counsel for both sides rested. 

62 Opinion of Judge Cox. 

| 

The Court (Justice Cox): In most of these cbses there 
are three parties in interest, the parties to the proceeding 
and the public. There are two things that usually make the 
public particularly interested, the wife and! children. 
Where there are children the public has an adc|itional in¬ 
terest in the matter. The public is also interested in cases 
where wives are left destitute. The public is adverse to 
having objects of charity thrown on the public. 

There are no children here and the wife has an income- 
producing power of her own, stable employment and a good 
income, being engaged professionally and in good health. 
So, the question just comes down to this, as between the 
two parties what are their rights under the law. jNow, they 
are apparently outstanding people of their race. The- 
plaintiff is an educated woman, a teacher in the public 
schools, a woman of good standing and of good character. 
There is not a word said in any way to impugn her stand¬ 
ing or qualifications. The defendant is an outstanding man, 
a prominent physician, doing lots of useful work in the com¬ 
munity, and a man of high standing, and has a gtood home 
and property. 

So, we have a controversy between two people who are 
of exceedingly fine standing in the community, most useful 
citizens, and both engaged in useful work from the stand¬ 
point of the public. 



60 


ELFRIDA K. TAYLOR VS. JAMES E. H. TAYLOR. 

They have made a shipwreck of their matrimonial ven¬ 
ture which is most unfortunate. When people enter upon 
this adventure it is a matter largely of give and take. So 
that, if one gives enough it generally goes on, but if both 
persist in taking it is pretty hard to get along. So that, 
back of this trouble here is probably the wrong mental atti¬ 
tude. I think, perhaps, this husband has been a little old- 
fashioned in his ideas and attitude as to the husband being 
the boss of the house. On the other hand, it is not entirely 
clear that the wife’s attitude was not separated from the 
view that her personal interests were primary to those of 
her home. The wife was probably trained in teaching and 
trained to be administered to instead of doing the adminis¬ 
tering to others. So that, it might not have been easy to 
make the adjustment on her part, both of them probably 
getting the wrong angle on the situation, each one of them 
was thinking too much of what they could get out of 
63 the other. So, it came to an impasse and an estrange¬ 
ment. What is the Court to do about it? Is there 
anything for any particular adjudication? These people 
are each one making their own income. The wife still lives 
in the home, which, apparently, is a good home, a good loca¬ 
tion and a good room. A decree would do'very little. If it 
is said that the wife is entitled to separation from bed and 
board, she is already separated from board and she is free 
to move if she desires. 

Under all of the circumstances I should say it would not 
be hopeless and that there might be some chance of recon¬ 
ciliation in this case. It seems that if they turned their 
thoughts a little more from themselves towards what is 
best for the other that they might still be able to effect a* 
reconciliation. At least, I do not see how the Court can 
correct the situation. * * * 

“Mr. Canfield: Now, about the cost of expenses of pro¬ 
ceeding I am inclined to think that the husband might agree 
on the matter of the expenses. 

Mr. Gaskins: Mr. Canfield and I should be able to get 
together on that. 

The Court: I think you can arrange that. She is still 
his wife and I believe they can get together. It is not too 
late. You gentlemen see if you can work it out. 

Mr. Canfield: You are dismissing the bill? 

The Court: Yes. 
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Mr. Canfield: We now note an exception to the Court’s 
dismissal. We are going to note an appeal.” 

The foregoing is the substance of all the testimony given 
in the course of the trial, and exceptions above mentioned 
were severally taken prior to the rendering of said verdict 
and w^ere noted by the presiding justice at the trial on his 
minutes at the times the same were severally taken! as afore¬ 
said and at the request of counsel for the defendant, this 
statement of evidence is by the Court signed and sealed in 
duplicate this 4th day of October, 1932, 1932, nunc 
64 pro tunc, and hereby made a part of the record of 
this cause. 

JOSEPH W. CQX, 


Benj. L. Gaskins, Esq., 

Attorney for Defendant, 

1616 U St. N. W.: 

Please take notice that I shall present the foregoing state¬ 
ment of evidence to Mr. Justice Cox during vacation term 
on the - - day of August, 1932, at 10 A. M. 

AUSTIN F. CANFIELD, 

AUSTIN F. CANFIELD, ; 

Attorney for Plaintiff, 

637 Woodward Bldg., 733 loth St. 

We agree on the foregoing statement of evidence. 

AUSTIN F. CANFIELD, 

Attorney for Plaintiff. 

B. L. GASKINS, 

Attorney for Defendant. 

Endorsed on cover: District of Columbia Supreme Court. 
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No. 5817 


Elfrida K. Taylor, Appellant 

vs. 

James Eli H. Taylor 


BRIEF FOR APPELLANT 


This cause is here on appeal from the decree of 
the Court below dismissing the petition for divorce 
a mensa et thoro. For convenience we shall refer 
to the parties here as plaintiff and defendant, the 
appellant being the plaintiff and the appellee: the 
defendant; the plaintiff filed her petition on the 
: 25th day of September, 1929, praying for divorce 
a mensit et thoro from the defendant on j the 
grounds of cruelty under Section 966 D. C. Code. 
Her petition enumerated certain allegations of 
cruel and unbearable treatment on the part of 
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defendant towards her. (R. 3.) The answer of the 
defendant denied generally the allegations of 
cruelty and stated therein among other things that 
he believed that the whole source of trouble be¬ 
tween him and the plaintiff was “incompatibility”. 
(R. 6.) The cause came on for hearing and after a 
full hearing thereon the Court below entered a 
decree dismissing the petition. (R. 9.) 

STATEMENT OF FACTS 

The plaintiff, in December, 1921, married the 
defendant. She knew him eight or ten years prior 
to the marriage. At the time of the marriage and 
for a long time prior thereto, she was employed as 
a school teacher in the District Public Schools. 
Before the marriage ceremony they had a discus¬ 
sion as to whether or not she should continue her 
employment after the marriage, at which time the 
defendant told the plaintiff he did not want her to 
work, but agreed with her that she should continue 
to teach until October 1, 1922, and then resign. 
(R. 13.) She resigned on the day agreed, losing 
thereby six years of her retirement. After the 
marriage she and the defendant moved into a 
home, which had been acquired by him prior to the 
marriage; that the marriage at first was a very 
happy one. From the time of the marriage up 
until the summer of 1922, the parties co-habited 
occasionally at first; after that it was very occas¬ 
ionally. The defendant then removed himself and 
his personal belongings from the room, which had 
been occupied by the parties as man and wife into 
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an adjoining room, and ceased thereafter to co¬ 
habit with her. (R. 14, 43); that he finally locked 
the door between the two bedrooms, thereby 
cutting off any access to the plaintiff. (R. 14.) 
When the defendant first moved his things outj the 
plaintiff thought it was due to the warm weather 
but later she noticed a coolness on the part of the 
defendant towards her. (R. 14.) The defendant 
then told the plaintiff that they were incompatible, 
that he was disappointed in her because she Was 
not like his grandmother, and finally that!the 
plaintiff would be fine for somebody else but that 
she did not suit him. (R. 14.) This conduct on the 
part of the defendant began 1922-23. He grad¬ 
ually grew cool towards her and when she would 
attempt to caress him he would tell her “I have not 
time to bother with that. I am a working niian. 
All I have to do is make money. I have not Ijime 
to be bothered with kissing.” (R. 14-15.) On 
occasions when she would ask him to take her out 
in his car he would refuse to take her. During the 
summer of the first year of her marriage, she at¬ 
tended to her household duties to the best of her 
ability. She cooked, swept, washed, and did every¬ 
thing she could do. She also took the doctor’s pro¬ 
fessional calls, received his patients, and did every¬ 
thing to make them comfortable. During the first 
year she had a telephone in her bedroom and took 
his night calls. (R. 15.) After the doctor locked 
the door she still continued to take the calls but 
would have to knock on the door to give them to 
him; that after she resigned from teaching at the 
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time agreed upon she took over the full responsi¬ 
bility of the home; that prior to her resignation she 
and the doctor had a discussion as to an allowance 
for herself, in which he agreed to give her an 
allowance in the sum of Forty ($40.00) Dollars 
a month, which he did for a short period of time 
gradually cutting it by degrees to $20 and ulti¬ 
mately cut off her allowance altogether. (R. 15.) 
When she complained of this he told her that a 
husband could cut his wife off as he pleased. (R. 
16.) Because of the fact that her allowance was 
cut off she went back to teach in 1924 as a substi¬ 
tute and in order to improve herself for a better 
position went to Howard University, paying all of 
her own expenses. (R. 16.) From 1924 up to the 
date of the trial the defendant contributed abso¬ 
lutely nothing to her support. (R. 16.) That at the 
time the defendant agreed to give her an allowance 
he told her that if she was to get an allowance she 
would have to come in and do the work the maid 
was doing. (R. 44.) The defendant admitted that 
from the time she went back to school in 1924 he 
never gave her any allowance, never bought any 
clothes for her (R. 45) and that he never gave her 
a Christmas gift since 1922. (R. 45); that he 
never gave her a wedding anniversary gift from 
the date of the marriage (R. 45) and he admitted 
that he never took her out socially since the begin¬ 
ning of 1923. That although cut off from the de¬ 
fendant’s room the plaintiff continued to occupy a 
room on the second floor in the front part of the 
house. That because the room was cold and there 
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was insufficient heat therein the plaintiff installed 
a gas heating apparatus (R. 17), but in the sum¬ 
mer while she was away the doctor had the gas 
removed from her room and the gas lights in the 
center of the room, so that she has not been able to 
have any gas heat in the room since that time.! In 
1925, the plaintiff was due to entertain one of her 
clubs at her home in the fall of the year and njiade 
all arrangements necessary for the party. She had 
provided and prepared food and about six-thirty 
the night of the party she discovered that the lights 
in the parlor would not work; whereupon | she 
called in an electrician, who after going over the 
circuits discovered a piece of rubber glove such as 
used by physicians had been stuck in between the 
fuses and the electric contact, thereby preventing 
the lights from being used. (R. 17.) That again 
in 1925 the plaintiff was occupying the bath room 
of their home when the defendant came to the door 
and demanded his wallet. He kicked a panel out 
of the dpor of the bath room while the plaintiff was 
still using the same. (R. 17.) That remained in 
that condition for a year. That the defendant 
rented the rooms upstairs without consulting the 
plaintiff and the rooms were occupied by men, who 
from time to time embarrassed her, and frigh¬ 
tened her; that the defendant insisted that the 
maid in the house eat her meals with the plaintiff 
and himself at the same table; that on one occasion 
in 1926 the plaintiff,came to her dinner and;dis¬ 
covered that the defendant and an elderly cousin 

who was living with them at that time was eating 

| 

i 

I 

i 
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fried chicken while she and the maid were com- 

p 

pelled to eat some cabbage and fat meat. She went 
to the refrigerator and got herself a piece of chick¬ 
en, which the defendant refused to permit her to 
eat, whereupon she went to the door leading from 
the kitchen with the intention of throwing out 
what was on her plate, and the doctor following 
close behind her gave her a push causing her to fall 
down the steps and injure her ankle. He came down 
the steps, readied over her, picked up the chicken 
and went back into the house, permitting her to lie 
there. (R. 17.) At different times she would try 
and start a conversation with the doctor, but he 
would not talk back unless some times he would 
answer her gruffly. (R. 19.) In 1929, he converted 
the down stairs part of the house into an apart¬ 
ment for himself, which apartment was fixed up 
with modern conveniences and comforts, but the 
plaintiff continued to reside in the one room up¬ 
stairs; that he never gave her access to the apart¬ 
ment until this cause first came up for hearing in 
the court below, at which time the parties at¬ 
tempted to reconcile their differences in the cham¬ 
bers of one of the courts. At that time the de¬ 
fendant gave the plaintiff the key to the apart¬ 
ment, which she never uses. (R. 23) that at the 
time of the attempted reconciliation the plaintiff 
offered to become reconciled with the defendant if 
she could have the status of a wife, but that no 
reconciliation was effected; (R. 26) that at the time 
of the marriage the doctor purchased the S Street 
home and told her he paid $16,000 and that he put 
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$4,000 worth of improvements on it; (R. 20) that 
after the disagreements in 1923 the defendant told 
her he would not keep up any payments on the 
trust on the house. (R. 21.) The defendant also 
told her that if he should predecease her he would 
show her whose money it was, and that he would 
like to die before she died just in order to see ljer a 
pauper. (R. 21-39.) 

The defendant is employed on the surgical staff 
at Freedman’s Hospital. He received no salary 
from the hospital but earns fees for his Work, 
which fees are paid by the patients. He is also an 
instructor of nurses at Howard University Med¬ 
ical School for a great number of years but 
received only $100 all during that time as compen¬ 
sation for his services. The defendant himself 
testified that he cut down his wife’s allowance 
because his own income started to diminish “when 
he got into the frame of mind where he found they 
had made a very poor marriage and were not get¬ 
ting along; that he could not do the work then be¬ 
cause his mind was taken off his work and his wife 
had not shown any aptitude for the work shej had 
to do, and what he needed was service;” (R. 44.) 

After the estrangement took place the defend¬ 
ant opened joint bank accounts with various 
members of his own family (R. 47), but at no time 
did he open a bank account of any kind for 
the plaintiff; the plaintiff is still employed as a 
teacher in the public schools and at the time of the 
hearing had a salary of approximately $169 per 
month; the plaintiff introduced further testimony 
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on the part of witnesses called by her as to the 
happiness of the early married life of the parties 
followed by the changes in conditions about the 
home as observed by them. They testified concern¬ 
ing the plaintiff’s observance of her household 
duties as the wife of the doctor, and to the fact that 
she at all times appeared to be doing the duties of a 
housewife; that they observed her making shirts 
and other things for the defendant’s comfort. The 
defendant introduced two servants, employed dur¬ 
ing the time of the marriage, who testified to the 
fact that there was no difference in the food pre¬ 
pared for the plaintiff from that consumed by the 
defendant; they also testified that they ate at the 
same table with the parties hereto. 

Whereupoh the Court rendered an opinion from 
the bench, (R. 59 et seq.), part of which is herein¬ 
after set out and discussed in this brief. 

ASSIGNMENT OF ERRORS 

1. The verdict of the Court below was not in 
accordance with the evidence introduced. 

2. The Court erred in not finding in favor of the 
plaintiff on the grounds of cruelty and desertion. 

3. The Court erred in dismissing the plaintiff’s 
petition for a divorce a mensa. 

ARGUMENT 

The three assignments of error will be treated 
together in the argument for the reason that the 
three of them taken together indicate but one al- 


leged error on the part of the learned trial justice, 
namely his failure to grant a decree in favor of the 
plaintiff, thereby dismissing her petition i for 
divorce a mensa et thoro. Attention is called to the 
opinion of the learned Court, from which; we 
quote: 

i 

I 

I 

“They (the parties) made a shipwreck of 
their matrimonial venture which is most 
unfortunate. When people enter upon; this 
adventure it is a matter largely of give! and 
take. So that if one gives enough it gener¬ 
ally goes on, but if both persist in taking it 
is pretty hard to get along. So that back of 
this trouble here is probably the wrong 
mental attitude. I think, perhaps, this hus¬ 
band has been a little old fashioned in his 
ideas and attitude as to the husband being 
the boss of the house; on the other hand it is 
not entirely clear that the wife’s attitude 
was not separated from the view that her 
personal interests were primary to those of 
her home. The wife was probably trained 
in teaching and trained to be administered 
to instead of doing the administering to 
others. So that it might not have been easy 
to make adjustments on her part, both of 
them probably getting the wrong angle on 
the situation, each one of them was thiiiking 
too much of what they could get out of the 
other. So it came to an impasse and an 
estrangement. What is the Court to do 
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about it? Is there anything for any partic¬ 
ular adjudication? These people are each 
one making their own income. The wife 
still lives in the home, which apparently is a 
good home, a good location, and a good 
room. A decree would do very little. If it 
is said that the wife is entitled to separation 
from bed and board, she is already sep¬ 
arated from board, and she is free to move 
if she desires.” 

We respectfully contend that the evidence can- ' 
not justify any finding upon which the learned 
court's opinion was based. The uncontradicted 
evidence in this case summed up briefly is this: At 
the time of her marriage the plaintiff was engaged 
in teaching in the public schools. She married the 
defendant with the understanding that she was 
not expected by him to continue her employment 
after October, 1922; from the beginning up until 
the summer of 1922, the marriage was undoubted¬ 
ly a happy one, the plaintiff testifying that the de¬ 
fendant was everything she would want a husband 
to be. (R. 14.) Suddenly, and the evidence unmis¬ 
takably justifies this assertion, the affections and 
attentions on the part of the defendant towards 
the plaintiff ceased. Eventually there is a cessa¬ 
tion of marital relations without any fault on the 
part of the plaintiff and without any reason for 
the defendant to cut himself off from her. That 
he did refuse to cohabit with her and he deliber¬ 
ately shut himself off from access appears in the 
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record beyond contradiction or the peradventure 
of a doubt. 

Extracts from the record itself are set out. With 
Mrs. Taylor on the witness stand the following 
questions and answers appear in the record!: 

“Q. State whether or not during that time 
you were still cohabiting as man and 
wife? 

“A. He came to my room for his clothes af¬ 
ter he left, but never any more. 

“Q. Did there come a time when the doctor 
finally did something with reference to 
the door? 

“A. He moved his things out, he had his 
chiffonier there and his clothing, and 
he moved those out and closed the door, 
and then of course that cut us off j” 

I 

When the defendant was on the stand he was 
asked this question: j 

| 

“Q. Did you make any attempt to cohabit 
with her (plaintiff) after the sunlmer 
of 1922? 

“A. I did not.” 

It is undenied in the record that the plaintiff 
never denied the defendant access to her. After 
this time came a growing coolness on his part, so 
much so that he resented the ordinary little affec¬ 
tions and devotions so necessary for a happy mar- 

. 

I 

i 

i 
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ried life; as early as the first year after the mar¬ 
riage he made up his mind that the marriage was 
incompatible, something never agreed to by the 
plaintiff and never considered by her for a moment 
because the record shows that up until 1924 she 
continued to labor in his interest as a professional 
man; she did everything possible to secure the com¬ 
forts of the home and there can be no question but 
that she did everything a housewife was expected 
to do. (R. 15-28-29-30-31-32-33.) In 1922 at the 
time of her resignation it had been agreed that she 
was to have an allowance. The attention of this 
Court is respectfully called to the fact that before 
the defendant would provide for an allowance for 
her, he made it plain that such an allowance would 
be given to her provided only she did the same 
menial work that a servant would be required to 
do. To all of this plaintiff acquiesced, it is respect¬ 
fully urged, to bring about some happy marital 
conditions. (R. 44.) The allowance was reduced 
without any justifiable reason, it being undenied 
in the record that the defendant’s attitude was one 
that he could reduce her allowance as he saw fit, 
and nothing could be done about it. This reduc¬ 
tion was not conducive to any good faith on his 
part but on the other hand showed an absolute lack 
of good faith, of any willingness to “give” as sug¬ 
gested in the opinion of the learned Court below. 
Although the plaintiff from 1922 to 1924, en¬ 
deavored to do the things which marriage con¬ 
templates, and although she was ready and willing 
and no doubt hungry for the affections and atten- 
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tions of the defendant, his conduct as reflected in 
the record became more and more unbearable and 
intolerable to her until it forced her to go back and 
earn her own living as a school teacher. The rec¬ 
ord conclusively shows that she received little or 
nothing for her support or her ordinary necessities 
during those two years, and from 1924 on the! de¬ 
fendant himself testifies that he never gave her a 
penny; that he never bought her any clothes, knd 
that he never gave her an anniversary gift since 
the date of the marriage nor a Christmas gift since 
1922. (,R. 45.) The record further shows that the 
first New Year’s holiday after the marriage,! the 
defendant took his New Year’s dinner away fi*om 
the house without notifying the plaintiff. (R. 31.) 
The record shows further, and it is undenied that 
the defendant ignored the plaintiff when visitors 
would call to see them, and it is undenied further 
that certain people would call the plaintiff on the 
phone to talk to her when the defendant who! an¬ 
swered the phone would advise them that she was 
not home, when as a matter of fact she was home. 
The episode in the record, absolutely undenied, 
wherein the defendant cut the electric lights off by 
inserting a piece of rubber glove in the fuse box lo¬ 
cated in the basement of the home on the night that 
the plaintiff was entertaining her club shows be¬ 
yond any doubt the smallness of the defendant! and 
his unwillingness to make her living conditions in 
the home happy and contented. In spite of the 
contradictory testimony in the record we earnestly 
contend that the plaintiff, when she did eat at the 
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defendant's table, was compelled to eat a grade of 
food not consistent with the defendant's station in 
life nor his ability to provide, and the very fact 
that he not only permitted and tolerated but abso¬ 
lutely insisted that a servant should sit and dine 
with them at the same table was but further evi¬ 
dence of his desire and intent to torture and humil¬ 
iate the plaintiff. The episode of cutting off the 
gas in her room is another piece of testimony 
which reflects the attitude of the defendant. The 
record is too complete with undenied and fully 
proven charges of cruelty to insert them here at 
length or discuss them individually. We contend 
that the record discloses a systematic and deter¬ 
mined course of mental cruelty such as would not 
and could not permit any woman to live with the 
defendant as his wife, and it is our belief that the 
allegations of the petition were fully proven with¬ 
out any room for doubt. For that reason we do not 
think that part of the learned trial court's opinion 
which dealt with the wife was justified. 

Let us, therefore, from the defendant's viewpoint, 
examine the record and ascertain wherein he was 
justified in asserting in his answer as well as testi¬ 
fying that the marriage was incompatible. Re¬ 
calling the facts as above set forth, a glance at the 
defendant's own testimony contained in the record 
strongly indicates that he, early in 1922, without 
any provocation or reason therefor, believed that 
the marriage was an incompatible one and, assum¬ 
ing that attitude, proceeded to do all he could by his 
conduct to make the plaintiff's life with him as a 
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wife unbearable. First he testifies, “Naturally, I 
occupied it (bed) with her; there had been* no 
agreement between us that we were to occupy it 
indefinitely and always.” He admits that Mrs. 
Taylor never denied him access and never gave 
him any reason by any conduct of hers to cause 
him to move out of her bedroom. (R. 42-43.) He 
testified further that he cut down the plaintiff’s 
allowance when he got into the frame of mind 
where he found that they had made a poor mar¬ 
riage. (R. 44.) He testified further that his wife 
did not show any aptitude for the work she had to 
do, and what he needed was service. He testified 
that only on one occasion he gave her money to pay 
the ordinary running expenses of the house. That 
that covered a period of four weeks, and he stopped 
doing that because he alleged she could not render 
him a proper account. (R. 45.) This would appear 
to be the only apparent reason advanced by him as 
to why the marriage was incompatible. There pan 
be no doubt but that the defendant’s method of 
financing was intolerable, impracticable, and 
bound to lead to difficulties. A reading of the rec¬ 
ord justified this statement. We submit that he 
not only refused to permit the plaintiff to learn or 
ascertain anything concerning his finances, invest¬ 
ments or income, but at the hearing below in spite 
of the fact that he was called upon to discover; his 
true earnings, income, property, etc., he attempted 
deliberately to deceive the Court. It is quite ap¬ 
parent that after suit was filed against him he 
deliberately proceeded to manipulate his finances 
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so that the Court could not learn of the true condi¬ 
tions thereof. We submit that this is but further 
evidence of the nature and character of the de¬ 
fendant. Therefore we say that the opinion of 
the learned court below does not justify the posi¬ 
tion he took when rendering his decision. 

The opinion further refers to some hope of rec¬ 
onciliation. This Court’s attention is respectfully 
called to the attention of the record which shows 
that the plaintiff below offered to become recon¬ 
ciled to the defendant. (R. 26), provided she could 
have the status of a wife. A reading of the record 
more fully argues the proposition that the defen¬ 
dant did not want a reconciliation and never 
intended to become reconciled. The Court below 
in his opinion indicates a decree in this case would 
do very little for the reason that the parties are 
now virtually separated from bed and board with¬ 
out any official sanction by a Court of competent 
jurisdiction. With profound regard and respect 
for the Court below we say that the position of the 
plaintiff in this case is that of a woman without 
a legal status. Under the authorities as herein¬ 
after submitted we contend that the evidence fully 
justifies a decree in accordance with the prayers 
of her petition and the fact that the parties are 
now living separate and apart without a decree of 
divorce puts the plaintiff in a position of being a 
wife in name only without the protection, affec¬ 
tion, and devotion of the husband and without the 
comforts of a home which the law demands should 
be provided for her within the station and rank 
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and capacity of the defendant. None of these does 
she have. 

LAW OF THE CASE 

i 

We contend therefore that the facts justify a 
finding of cruelty in line with cases decided by this 
Court and other courts of recognized jurisdiction. 
The most recent case within the knowledge of 
counsel was that of Waltenberg vs. Waltenberg, 54 
App. D. C. 383. We quote therefrom: 

I 

“It is difficult to lay down any definite 
rule as to what constitutes cruelty within 
the provisions of this statute. It is clear, 
we think, that it is not necessary that the 
conduct be limited to such physical treat¬ 
ment as would endanger life or health. 
While there are two instances of assault in 
the present case, even this is not necessary, 
if other conditions are present, to bring the 
case within the statute. The conduct!of 
the offending party, in the absence of as¬ 
sault, may be such as to make life intoler¬ 
able, and thereby amount to such cruel 
treatment as to justify a decree ! of 
separation. 

“At common law, separation, on grounds 
of cruelty, could only be decreed where 
actual violence had been committed, which 
endangered life, limb, or health, or where 
the conditions were such as to create rea¬ 
sonable apprehension of such violence. In 
other words, the element of mental suffering 

i 

i 


I 

I 

| 

i 
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and distress or injury, in the absence of vio¬ 
lence or threatened violence, was excluded. 
That rule, however, no longer prevails in 
this country. We have advanced beyond the 
rigors of the common law, which permitted 
a husband to whip his wife with a stick not 
larger than could be passed through the 
wedding ring. 

“To bring the case within the statute, it 
is sufficient if the evidence, in the absence 
of physical violence, establishes conduct 
which creates a state of mind which operat¬ 
ing upon the physical system produces bod¬ 
ily injury. The trend of state decisions in 
this country, touching upon the question of 
cruelty as a ground for divorce, is concisely 
stated in 19 Corpus Juris, 44, as follows: 

“ ‘In determining what acts consti¬ 
tute cruelty authorizing divorce, re¬ 
gard must be had, not only to the pro¬ 
visions of the statute, but also to the 
circumstances of each particular 
case, keeping always in view the 
character and conditions of the par¬ 
ties, including their social position 
and refinement; and as the habits 
and dispositions of different married 
people vary so much, it is impossible 
to lay down any universal rule to con- 
1 trol the determination of the ques¬ 
tion. However, mere want of con- 


geniality, or incompatibility of tem¬ 
per, and the consequent wranglings 
of the parties, will not justify a 
charge of cruelty on the part of eith¬ 
er; nor is jealousy, or overbearing 
conduct on the part of the husband, a 
cause for divorce. The acts, conduct, 
or causes must be grave and weighty. 
The conduct of one of the parties 
must at least be such as to render 
cohabitation intolerable to the other. 
And while actual bodily harm or ap¬ 
prehension thereof need not j be 
shown, to justify granting a divorce 
on the ground of cruelty, yet there 
must have been such treatment as to 
destroy the peace of mind and happi¬ 
ness of the injured party, and to: en¬ 
danger the health or utterly de¬ 
feat the legitimate objects of ithe 
marriage.’ j' 

i 

i 

! 

“It appears, therefore that the applica¬ 
tion of the statute in a given case must 
depend upon existing conditions. The habits 
and dispositions of individuals differ | ac¬ 
cording to station, early training, environ¬ 
ment and education. Conduct on the part 
of one of the parties to the marriage rela¬ 
tion, constituting cruelty toward the other, 
might amount to nothing more in some 
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homes than the ordinary course of living-, 
while in others it would constitute the very 
refinement of cruelty. It is for this reason 
that courts are unable to define definitely 
the term, but must be governed in applying 
it to the circumstances of the particular 
case, taking into consideration the apparent 
intelligence, refinement, temperament, and 
disposition of the parties. In some in¬ 
stances courts, most liberal in granting 
relief on grounds of cruelty, have held that 
among certain classes of people the ex¬ 
change of blows is not detrimental to the 
uninterrupted continuance of the marriage 
relation.” 


The above opinion is undoubtedly consistent 
with the growing weight of authority in other 
jurisdictions. We quote therefrom: 

In Carpenter vs. Carpenter, 30 Kans. 712, 2 
Pac. p. 122, it was said: 

“It was formerly thought that to consti¬ 
tute extreme cruelty such as would author¬ 
ize the granting of a divorce, physical vio¬ 
lence is necessary; but the modem and bet¬ 
ter considered cases have repudiated this 
doctrine as taking too low and sensual a 
view 1 of the marriage relation, and it is now 
very generally held that any unjustifiable 
conduct on the part of either the husband or 
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wife, which so grievously wounds the men¬ 
tal feelings of the other, or so utterly 
destroys the peace of mind of the othet as 
to seriously impair the bodily health, or en¬ 
danger the life of the other or such a? to 
* * * utterly destroy the legitimate ends 
and objects of matrimony, constitute | ex¬ 
treme cruelty under the statutes, although 
no physical or personal violence may be in¬ 
flicted or even threatened.” 

i 

The above case was cited as an authority in;the 
cases of | 

Williams vs. Williams, 101 Minn. 400, 405. 

Barnes vs. Barnes, 05 Cal. 171; 30 Pac. 298. 

Feyerheim vs. Feyerheim, 128 Okla. 147. j 

In a more recently decided case appears the 

following: j 

. 

“According to the older holdings in divorce 
cases a divorce would not be granted on the 
charge of cruel and inhuman treatment, un¬ 
less there was either some actual violence 
proven attended with danger to health or 
life, or at least some reasonable apprehen¬ 
sion of such violence must first have been 
shown. But the more modem and better 
considered cases hold that any unwarranted 
and unjustifiable conduct on the part of 
either husband or wife, which causes either 

spouse to endure suffering and distress to 
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such a degree as to wholly destroy peace of 
mind and make life with such spouse un¬ 
bearable, and which completely destroys the 
real purpose and objects of matrimony, con¬ 
stitutes such treatment as will justify the 
granting of a decree of divorce on the 
ground of extreme cruelty, although no 
physical acts of cruelty may have been 
inflicted.” 

Dickinson vs. Dickinson, 54 Ind. App. 
53-57. 


A well reasoned case contains the following: 

“Cruel treatment or cruelty in the broad 
and unrestricted sense in which it is used 
in our own statute, is any act intended to 
torment, vex, or afflict, or which actually 
afflicts or torments without necessity; or 
any act of inhumanity, wrong, apprehen¬ 
sion, or injustice; for these, or any of them, 
is the common understanding of the term. 
* * * The wife is not a menial or slave of 
the husband (Italics ours), and if by inten¬ 
tional unkindness, insult, reproach and in¬ 
dignity, the husband embitters the life of 
his wife and makes it impossible that the 
marriage state can be continued between 
the parties in happiness or satisfaction, the 
contract should in all such cases be dissolved 
by the Court.” 

Myrick vs. Myrick, 67 Ga. 771. 783. 


i 

i 
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i 

The above case was later cited as an authority 
and adopted in the case of Glass vs. Wynn, exec. 
76 Ga. 319. 322. 

j 

i 

“Mental anguish, wounded feelings, con¬ 
stantly aggravated by repeated insults and 
neglect are as bad as actual bruises of the 
person, and that which produces the one is 
not more cruel than that which causes the 
other.” See Myrick vs. Myrick, 67 Ga. 771- 
776, 778, 779 et seq. 

We are not unmindful of the rule of this Court, 
to the effect that this Court will not disturb the 
rulings of the trial court on the question of the 
weight of evidence. We earnestly submit tliat 
that is not our proposition here. Our view is that 
there was no evidence below to justify the de¬ 
fendant’s conduct towards his wife, nor was there 
any reason advanced by him as to his course of 
cruelty and intolerable treatment so constantly 
reflected in the record. On the other hand, the un¬ 
deniable evidence being that the plaintiff went into 
this contract in an attempt and an endeavor, ahd 
with the hopes of making her marriage a happy 
and contented one. Her efforts have been 
thwarted; she is denied, rejected, and cut adrift, 
without a status, and unless a decree be given her, 
which the record justified, then the purpose and 
the interpretation of the statute has failed, and 






we earnestly contend that this court should reverse 
the judgment of the court below and remand this 
case with instructions to enter a decree in favor 
of the plaintiff. 

Respectfully submitted, 

Austin F. Canfield, 
Walter J. Casey, 

Attorneys for Appellant. 
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3n ttjf Court of Appeals 

OF THE DISTRICT OF COLUMBIA j 

i 

i 

October Term, 1932 


No. 5817 


ELFRIDA K. TAYLOR, APPELLANT 

vs. 

JAMES ELr H. TAYLOR 


BRIEF FOR APPELLEE. 


I 

Except for four references concerning so-called “Ad¬ 
missions,” which have to be read entirely apart frOm 
their context to be so construed, and three other refer¬ 
ences on page 7 thereof, equally dismembered from their 
context, the Appellant's “Statement of Facts” consists 
entirely of evidence given by her as a witness as below. 
That such a statement cannot fairly represent the evidence 
as given by thirteen witnesses (Rec. Index Page) is |so 
apparent that the appellee is forced to restate the facts 
here, especially since this appeal is based purely on ques¬ 
tions of fact. 


STATEMENT OF FACTS 

The married life of the plaintiff and defendant below 
(Appellant and Appellee here, respectively) started Off 
auspiciously enough. She, a school teacher, and he,| a 
doctor, had known each other some eight or ten years 

i 

j 

i 
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prior to their marriage (Rec., p. 13). It was agreed, in 
what might be called their antenuptual discussions that 
she should stop teaching at about Easter, and this was 
changed at her instance later on to October, 1922 (Rec. 
p. 13)—the marriage was December 24, 1921. The de¬ 
fendant purchased a home at 1623 S Street, Northwest, 
for $16,000.00, at that time having “a very good prac¬ 
tice” and together they decided on improvements costing 
about $4,000.00 “in order to have his office in the base¬ 
ment” (Rec. pp. 20-34); he giving her the money to make 
payment for these improvements. 

According to her testimony and that of her several very 
friendly witnesses “he lavished his affections and atten¬ 
tions upon her” (Bill Rec. p. 27) (Testimony of plaintiff, 
Rec. p. 4) ; “he was as affectionate as a woman would 
w^ant a man to be” (Rec. p. 14). “She used to make pro¬ 
fessional calls with him in the evening” (Rec. p. 15). 

The plaintiff's witnesses observed this. He “spoke to 
her in affectionate terms” (Rec. p. 29) ; “the attitude of 
the Taylors toward one another at first was very pleasant, 
seemed to be very endearing”.. .he “speaking of his wife 
in affectionate terms” (Rec. pp. 29, 30, 31 and 32). 

Scon, however, in the words of Lord Stowell, “the bitter 
waters began to flow.” The plaintiff’s story of the begin¬ 
ning of the estrangement is as follows (Rec. pp. 14-15). 
When the doctor moved his personal things out the wit¬ 
ness could not believe at first that anything was happen¬ 
ing, but she noticed a coolness and talked to him about it, 
but he would not answer her. Sometimes he would go on 
reading; he was a great one for reading in bed, which 
began to annoy her because the doctor seemed to be 
changed and she talked to him again, to which on one 
occasion he answered, “We are just incompatible, that’s 
all.” Another time he said to her, “1 am disappointed 
because you are not like my grandmother,” and again he 
told her, “You would be fine for somebody else, maybe. 
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but you just don't suit me; I am not going to fool myself.” 
These expressions were made by the doctor to plaintiff }n 
the neighborhood of 1922 or 1923; when they were firjst 
married he was as affectionate as a woman would want! a 
man to be. He gradually grew cool and when plaintiff 
would attempt to caress him he would say, “I have not 
time to bother with that. I am a working man. All I 
have to do is make money.” 

Before her marriage to the doctor she was a member of 
two social clubs, one a sewing circle and the other a card 
club. Each club met once a month at the home of one of 
the members who entertained in their respective turns. 
The doctor never made any objections to this; and duripg 
the first year of the marriage he used to come and take 
her home from the club, but shortly after the marriage 
he ceased doing this, saying he was too tired to come 
(Rec., p. 16). 

Her only complaint against the doctor was the treat¬ 
ment he gave her; was disappointed in the way she had 
expected to be treated as his wife; she had expected the 
doctor to be kind to her, and to be a sort of associate of 

i 

hers and to give her some of the things which he himself 

i 

enjoyed; those things she did not get; she was disap¬ 
pointed. Her dissatisfaction with the doctor was nbt 
because of clothes or money, but he was cold to her ahd 
gave her no affection: if she would go to him with any 
affection he would push her away; he would say, “I have 
not time for affection, I have got to go out and make 
money” (Rec., pp. 57-58). j 

The doctor's side of the story of the “beginning of the 
end” is covered on pages 36, 50, and 51 of the Recorct. 
“That in August, 1924, his wife went away; that shfe 
stopped cooking then; that during the time his wife was 
cooking she did not cook for him all the time; he got 
meals at restaurants and at his stepmother's because his 
wife prepared his meals very badly; she showed no 
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aptitude for that; she never was accustomed to it; she 
told him that she was a school teacher and her life should 
be spent intellectually; when she came back in September 
he had procured a cook; on her return she spoke to his 
cousin but did not talk to him, which is the beginning of 
their not speaking, because they had gotten to the point 
where they were not speaking under all circumstances. 
She came back but did not speak. There had been bad 
feeling; he was not saying that to bring up any objection 
to it; she went out to the kitchen and talked to the cook 
and told the cook she might just as well stay (although 
the cook had been hired only for the period of Mrs. 
Taylor’s absence—Rec. p. 51) ; that she was not going to 
do anything at all, not even answer the telephone, and 
she was going to get a job; she continued to eat there; 
that he never directed the cook to prepare different food 
for Mrs. Taylor” (Rec., p. 36). (See interrogation by 
Court—Rec. p. 50.) 

At any rate this dissatisfaction grew until it resulted 
in bickerings not particularly creditable to either party. 
Gradually this led to a state of complete estrangement 
and to that situation which is the only part of this case 
different from the average unhappy marriage—a state 
wherein having made a shipwreck of their marital ven¬ 
ture they have, apparently for a time at least, readiuste l 
their lives to the circumstances and live peaceably in the 
same dwelling. 

“The wife still lives in the home, which, apparently, is a 
good home, a good location and a good room,” and “each 
one making their own income,” and where “there might 
be some chance of reconciliation” (Rec. p. 60, Opinion of 
Judge Cox). 

And where, in the words of the defendant, “There is no 
bitterness or interference with each other or quarrels cr 
fusses between them; he never has objected to her occu¬ 
pying the room she still occupies. He never instructed 
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any person not to allow his wife to eat at the table; she is 
privileged to eat at his table; he does not know how he 
could stop her; he has no objection whatsoever at this 
time to her eating there now; that they get along v4ry 
nicely” (Rec., pp. 41-42). | 

He has given her a key to his apartment in the hoikse 
(Rec., 23, testimony of the plaintiff). And “since the 
doctor converted the downstairs she has gone through 
when necessary to carry her trash out. That there is a 
large hall on the first floor that gives access to the upstairs 
but not to the doctor’s apartment; that she has been\in 
the doctor's bedroom for short periods (Rec. pp. 22-23). 

So that the storm that caused the shipwreck is ov^r. 
The only question is whether a decree of the Court coikld 
do anything toward salvaging the wreckage. 

i 

I 

ARGUMENT ! 

i 

If we give full credence to the plaintiff’s story of the 
episodes which she picks out as high spots to complain 
of they in no wise measure up to any degree of cruelty 
calling for the interposition of the arm of the Court, in tShe 
first place; and we earnestly submit, in the second plate, 
that she was at least as blameworthy as the defendant 
throughout it all. 

To believe otherwise, we must assume that this man, 
who, according to the admission of his wife and the testi¬ 
mony of all of her witnesses, started out by believing that 
he had obtained a “wonderful wife” (Rec. p. 32) upon 
whom he “had lavished his affections and attentions” 
(Rec. p. 2) for no reason at all thereafter.. .“began to 
practice a systematic course of mental cruelty which h^s 
grown gradually worse on his part” (Rec. 4, Bill 5) al¬ 
though towards her friends and all the rest of the worjd 
he has continued to be the same kindly and considerate 
person that he had always been. As one of the plaintiff’s 
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witnesses said, “He was pleasant to the witness but cool 
to the plaintiff” (Rec., p. 31). 

Outside of one or two instances which we will consider 
more in detail later, the complaint of the plaintiff may 
be summed up in these words of her counsel's brief: “We 
earnestly contend that the plaintiff, when she did eat at 
the defendant's table, was compelled to eat a grade of 
food not consistent with the defendant’s station in life nor 
his ability to provide, and the very fact that he not only 
permitted and tolerated but absolutely insisted that a 
servant should sit and dine with them at the same table 
was but further evidence of his desire and intent to 
torture and humiliate the plaintiff” (Appellant's Brief, 
p. 14). 

To believe that the defendant indulged in any such 
conduct as the plaintiff attempts to picture in her testi¬ 
mony would be to envision a sight there in the Taylor 
home, not only absurd and contrary to the evidence, but 
foolish and nonsensical and in the very teeth of the eco¬ 
nomics which she pretends the doctor tried to practice. 
It is to be remembered that a part of this time Mrs. 
Taylor prepared the food herself, although according to 
the doctor in a very unsatisfactory manner. 

He, his wife, “Cousin Heity,” who was agreed by all 
to be a sweet and inoffensive old lady, and the “servant 
in the house” all sat down to the same table with a do¬ 
mestic simplicity which evidenced a man, who, starting 
from a lowly situation in life, had risen in that station; 
but not so far above it as to indulge in caste distinctions 
befitting a more artificial state of society. Now it is only 
fair to say of Mrs. Taylor that at no state of the case 
either in her bill or her testimony did she complain about 
having to eat at the same table with the servant. This 
complaint is an afterthought of her counsel. All through 
the record it appears that the relation of Mrs. Taylor and 
the various housekeepers that‘her husband hired was 
very pleasant (Rec., p. 22), and she and her friends were 
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close enough in social status to the servants for one of ljier 
witnesses to gossip with one of the servants concerning 
the domestic affairs of the Taylors (Rec., p. 50). 

Mrs. Taylor, however, in her Bill and in her testimony 
complained that her husband had the best of viands while 
she was compelled to subsist on ham, cabbage, corn bread, 
and salt herring. The true situation is pictured in the 
testimony of Mrs. Beverly, one of the cooks (Rec., p. 58), 
‘‘that she did general housework; that she ate at the sa)ne 
table with Dr. and Mrs. Taylor and the cousin; that she 
did not receive any orders from the doctor to prepare 
different foods.” ! 

And Mrs. Knight, the other cook, “Dr. Taylor did the 
marketing; that there was no distinction in the kind'of 
food served at the table, except that Cousin Heity had a 
special diet; that Dr. and Mrs. Taylor both ate the same 
food; they all, including servants, ate the same food; t^iat 
while she was there Mrs. Taylor was never compelled to 
eat an inferior food; Mrs. Taylor taught her how to mqkc 
rolls; and when Mrs. Taylor complained that she w*as 
tired of corn bread they had biscuits and rolls; that ijhe 
corn bread was a kind of loaf bread—buttermilk, soda, 
grease, just a little sugar, a little flour; ‘you see thatj is 
the way I make the corn bread/ ” (Rec., pp. 51-52.). 

And Mrs. Ellis, one of the plaintiff’s friends, “had 
never taken a meal with the Taylors although occasion¬ 
ally she had been there when Mrs. Taylor fixed up sojne 
little thinr for her like a salad. She would be there when 
Mrs. Taylor was making out the market list for the 
doctor. Mrs. Taylor said she had the same fare that the 

i 

maid had. In spite of her unbelievable description Ion 
page 18 of the Record of the kind of meal she ate ‘she 
had the same fare that the maid had’ ” (Rec., p. 18). f 

The maid had the same fare the doctor had. Things equal 
to the same thing are equal to each other. 

Here is what Dr. Taylor has to say about it, “That he 
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never directed the cook to prepare different food for 
Mrs. Taylor; that Mrs. Taylor did the cooking from the 
fall of 1922 until August, 1924; that they never kept two 
separate tables for any reason, not even the servants; 
that he always tried to provide in keeping with his ability 
to pay for; they had plenty of vegetables but not too 
much meat because he wanted a balanced diet; Mrs. 
Taylor left the table and refused to eat but gave no 
reasons to him; that she did not cease eating until May, 
1926; she just merely stopped; they never discussed th 2 
reason” (Rec., p. 36). “That he did not expect Mrs. Taylor 
to eat what was on the table if she did not like it; that 
he has had ham, bacon and eggs and other things, and she 
had access to the ice box; that he had herring in the 
house and plenty of cabbage; that his wife did not have 
to eat herring or fat meat or cabbage; that as in any 
other household Dr. Taylor at times, the cousin at times, 
and Mrs. Taylor at times would have little specialties and 
extras sent in by friends or relatives” (Rec., pp. 24-36). 

Tt was just such a thing that caused the unpleasant 
episode which is admittedly the only time that Mrs. 
Taylor even pretends that Dr. Taylor undertook to lay 
the weight of his finger upon her and (we say it in all 
kindness because nowhere throughout the trial of the 
case, as will appear by the comment of Justice Cox, has 
one word been said by the doctor in disparagement of 
Mrs. Taylor's character), Mrs. Taylor's charge in this 
respect is absolutely at variance with the probabilities of 
the case and the testimony of the other persons present. 

About this incident, Mrs. Beverly, the only witness now 
living who was then present said: “Mrs. Taylor was not 
home when they started eating dinner; the doctor and the 
cousin were eating chicken; Mrs. Taylor picked up a 
saucer that the chicken was in, and the doctor told her 
that it was the cousin’s, some one sent it, and Mrs. Taylor 
said she was going to eat the chicken, and she took up the 
chicken and ran out towards the kitchen, and she did not 



9 


I 

I 

i 

! 

i 

i 

i 

; 

i 

I 


know what happened after that; the doctor left and came 
back and finished his dinner, and then Mrs. Taylor came 
back, and they had a fuss about the chicken (Rec., p. 53). 
She did not know that Mrs. Taylor had fallen down stafrr> 
until she came back into the house, when she heard Mrs. 
Taylor say to the doctor that he had pushed her down the 
stairs; she heard the doctor say he did not think he did; 
Mrs. Taylor replied, yes, you did, and the doctor said he 
was sorrv if he did, but he did not think he did” (RPc., 
54-55). ’ | 

The Appellant admits that “she went to the door lead¬ 
ing from the kitchen with the intention of throwing out 
what ivas on the plate ” (Appellant's Brief 6—Rec., p. 19). 
Nor was her language very mild (Rec., p. 37). 

The doctor’s version of this matter may be found pn 
page 37 of the Record. 

The point in dispute about this matter is that tjhe 
Appellant claims that the Appellee gave her a push apd 
he asserts that she hung her heel on the elevation of the 
platform and fell down the steps (Rec., p. 37). 

It would seem that the doctor’s version is more in con¬ 
sonance with what happened as the result of the fall, ^or 
she says: “I finally got up and when I went to walk I 
noticed that both heels had been twisted off both shops. 
My ankle was skinned and my leg was under me” (Rec., 
p. 19). 

This is the only occasion appearing in the evidence 
where it occurred that there was more than one class iof 
fare on the table, and Appellant asserted her rights with 
a vengeance this time. 

Then there is the episode of the party. It appears that 
after the estrangement had come about, Mrs. Taylpr, 
without consulting the doctor, arranged to give a par^y 
at the house early in the fall of 1925; that the heatipg 
plant was not in good order and that upon learning pf 
his wife’s intentions he objected, going so far as to piit 
a rubber glove in the electrical connections and to tpll 
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some of her friends over the telephone that there would 
be no party there that night. 

Mrs. Taylor’s version of this matter is given on pages 
16, 17, and 25 of the Record; the doctor’s on page 40; and 
that of Mrs. Beverly, the housekeeper, on page 55. 

It was in all probability this episode that led the 
learned trial Justice to remark, “I think, perhaps, this 
husband has been a little old-fashioned in his ideas and 
attitude as to the husband being the boss of the house” 
(Rec., p. 60). 

The good wife must have smiled in her sleeve when he 
“came home at about the time of the party in a sort of 
apprehensive mood, a sort of inquiring mood, as though 
he were looking to see whether I was going to have it” 
(Rec., p. 25). 

It would be more tedious than it is to follow the slow 
unfolding pages of this domestic drama if it were not 
relieved bv so many comic scenes. There is the comic 
terror, for instance, of the plaintiff’s witness, Elizabeth 
G. Cole, when she “wanted to use the telephone” and went 
into the doctor’s bedroom where the phone then was and 
“saw on the telephone a gun and on the dresser there 
were two guns—pistols—just like you would have toilet 
articles, which kind of frightened her” (Rec., p. 29). 
And the same witness’s tender solicitude about how much 
work Mrs. Beverly had to do while she was with Dr. 
Taylor, and the amount of cabbage and fat meat she had 
cooked there in Dr. Taylor’s house (Rec., p. 59). 

The complaint about the gas heater mentioned in Appel¬ 
lant’s Brief may be summed up in a few words. It is 
evidence of the doctor’s frugality, on the one hand, and 
cf Mrs. Taylor’s extravagance, on the other (Rec., pp. 
45-46). 

We submit that if the situation there was unpleasant 
to the Appellant it also ought to arouse a little of our 
sympathy for the doctor. “He never was a social man 
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(Rec., p. 42). He never had a big practice (Rec., XX). 
income never averaged $30 a day (Rec., p. 38). Hir 
practice is a general practice but he has always likfed 
surgery and has spent a great deal of time studying; in 
order to learn surgery one must give it a great deal of 
time; must be on the staff of a hospital and work with 
surgeons subject to their call; works for practically ten 
months in the year at the call of the hospital, and is there 
practically every day; his patients are nearly all vety 
poor people” (Rec., p. 38). 

Then there were friends running in and out of tfre 
house, peeping into bedrooms (Rec., 29, 31, 33), calling 
up to see whether the doctor would deliver messages to 
his wife after the estrangemett had set in (Rec., p. 28!), 
and all sorts of annoyances on both sides. 

Can it be doubted that he is telling the truth when he 
states that “he and his wife have not gotten along well 
together, which has been just as disagreeable to him and 
possibly more embarrassing to him since he is a public 
man, by virtue of what has been published in the papers; 
that his side of controversy had never been published in 
newspapers” (Rec., p. 42), and that his income has been 
seriously interferred with by the atmosphere in his home 
to the point where “at the present time he is hardly 
making expenses”? (Rec., p. 48). 

There had been no attempt on the part of either 
cohabit since 1922; although counsel for the Appellant 
supposes, and merely supposes, in his brief that “she no 
doubt hungered for the affections and attentions of the 
defendant” (Appellant's Brief, p. 12). • j 

About this we quote from the Record by question and 
answer: 

“Q. Did there come a time when you refused fo 
cohabit with her? A. If you mean by 'refused' when she 
had asked me to and I would not there never was any 
such time. Q. You would not naturally expect her to ask 
you? A. I do not suppose I would. Q. Did you make 
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any attempt to cohabit with her after the summer of 
1922? A. I did not. Q. Why? A. Because her atti¬ 
tude had changed so toward me. Q. For what reason? 
A. Because she disliked my way of doing things, she 
criticized me, and she has spoken of the fact that I did 
not cohabit with her to outside people” (Rec., p. 43). 

It could not have been very pleasant for the husband 
to learn that these matters had been the subject of dis¬ 
cussion and for his wife not to deny that she had spoken 
of them to outsiders (Rec., p. 43). 

Can anybody imagine a more humiliating situation 
than that of this man whose family affairs were made 
the subject of constant gossip among their mutual 
friends, as is apparent all through the record, although 
not a soul denies that he has always treated them with 
courtesy and consideration? It may be that his cup was 
also a little bitter. But in spite of all, there is no rancor 
on his part. The meanest word that he has had to say 
about the Appellant is, “He realized that they were a little 
hard to work with; she did not do the things he expected 

her to do, and she said the same about him;.she 

probably thought his ways of financing were a little 
strange” (Rec., p. 45). . 

He was very attentive on the occasion of her mother’s 
illness, in treating her professionally (gratis), attending 
her funeral, etc. 


LAW OF THE CASE 

There is nothing in the facts of this case to bring it 
within the Waltenburg case (54 App. D. C. 383). 

In the first place, there the defendant had demurred to 
the testimony by motion to dismiss the bill; and, of course, 
upon such demurrer the plaintiffs evidence was con¬ 
sidered to be true with all the inferences that might 
legitimately be drawn therefrom. And the facts in that 
case were, moreover, much stronger than those presented 
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here even on the plaintiff's case alone. The facts in the 
Waltenburg case were proved with that certainty which 
Chief Justice Shepherd held to be necessary in the Ogden 
case, where he said: 

“It is perhaps hardly necessary to say that, to 
justify a decree upon this ground, the proof of the 
existence and the cause of such suffering must be 
plain, and its serious effect upon present health as 
well as its menace of real danger to life must be 
shown with an unusual degree of certainty." (0£- 
den vs. Ogden, 17, App. D. C., 104.) j 

The only difference that we are able to perceive in the 
views of this Court as expressed in Ogden against Ogden 
and in Waltenburg against Waltenburg is that the former 
seems to require menace of real danger to life to make 
out a case of mental cruelty; while the latter holds it to 
be sufficient that there was “a state of mind which oper¬ 
ating upon the physical system produces bodily injur^" 
(Waltenburg vs. Waltenburg, 54, App. D. C., 383). 

And indeed unless the mental suffering has reached a 
point where some physical evidence thereof can be proved 
at the trial, or at least a point where it is so great thUt 
the Court must necessarily presume that physical injury 
either has or is bound to result therefrom, what satis¬ 
factory rule for ascertaining whether the conduct com¬ 
plained of has produced any mental suffering can be 
rt'ted? Certainly it cannot be safely left in this class bf 
cases, any more than in personal injury cases, for a plain¬ 
tiff to make out a case by a statement of what he feels 
subjectively and by testifying about inward hurts which 
have no outward manifestation. But anyway, although 
thoroughly probed, all that the plaintiff could say about 
her health in this situation is that she knew enough about 
health to ’ now that you are not in condition to eat when 
you are nervous (Rec., p. 24). 

The trial Justice found her in good enough health to 
comment on it (Rec., p. 59). She owns and drives ah 
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automobile (Rec., p. 25), successfully follows her pro¬ 
fession, belongs to social clubs, and has had sufficient 
ease of mind and comfort of body to take a course in the 
meanwhile leading to a college degree (Rec., p. 16). 

It is respectfully submitted that the charge of penury, 
for that at best it is, is amply answered at page 46 of 
the Record. 

“That the reason he stopped paying her allowance was 
because she told him she was not going to answer the 
phone or do anything for the house; from January 23 to 
October 19, 1924, he gave her money which he thinks 
averaged $30 to $35 a month, all of which was spent on 
his wife, nothing going into the house” (Rec., p. 46). We 
also submit that a reading of pages 47, 48, 49 and 50 of 
the Record where the Appellee answered question after 
question about his intimate personal financial affairs 
shows the unfairness of counsel's charge on their brie: 
that he attempted to deceive the Court. 

The attitude of the appellee and what the court thought 
about it is shown by the following colloquy (Rec., p. 56) : 

“The Court: Then you are asking to continue 
this case? 

“Mr. Canfield: To get further information 
to his income. 

“Mr. Gaskins: I do not object to it. 

“The Court: The Court does; I do not think 
the circumstances require it. 

******** 

“The Court: The Court of its own motion over¬ 
rules the request.” 

So hardput were the able counsel for the Appellant to 
find something to complain of that they say, “With pro¬ 
found regard and respect for the Court below we say that 
the position of the plaintiff in this case is that of a 
woman without a legal status.” 

Now what do they mean by that? She is occupying a 
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room in the homestead by virtue of her status and right 
as the doctor’s wife. What would a decree do but compel 

i 

her to leave there? She is privileged to eat at his table. 
He does not know how he could stop her. He has no ob¬ 
jection whatsoever at this time to her eating there nov|. 
They get along very nicely (Rec., pp. 41-42). She has the 
wife’s right to share in his estate if he predeceases heit, 
and she has a right to compel him to support her if the 
time ever comes that she needs his support. That seems 
to us to be a legal status. 

As Mr. Justice Cox said: “What is the Court to db 
about it? Is there anything for any particular adjudi- 
cation?” (Rec., p. 60.) 

Carpenter against Carpenter, 30 Kans. 712, has been 
quoted from by the Appellant. But in this case Mif. 
Chief Justice Shepherd considered it as authority for the 
statement that mental suffering must be of sufficient 
severity to seriously affect health, for he cited it in sup¬ 
port of that position in Ogden against Ogden (17, App. 
D. C., 104). | 

Here we have nothing but that “mere want of con¬ 
geniality, incompatibility of temperament and the coi^- 
stant wranglings of the parties” which this Court has 
< ~a ; d would “not justify a charge of cruelty on the part 
of either” (Waltenburg vs. Waltenburg, 34, App., D. C^, 
383). | 

And even if there had been overbearing conduct on the 
part of the husband, which we earnestly submit there was 
not. it would not have justified a decree. 

We respectfully submit that the acts, conduct, and 
causes in this case are not grave and weighty. 

“It is universally recognized, at least theoretic* 
ally, that parties cannot be divorced on the ground 
of cruelty merely because they live unhappily to| 
gether from unruly tempers or marital wrang¬ 
lings. Married persons must submit to the ordil 
nary consequences of human infirmities and oi 
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unwise mating, and the misconduct which will be 
ground for a divorce as constituting cruelty must 
be serious. And mere austerity of temper, petu¬ 
lance of manners, rudeness of language, or even 
occasional sallies of passion, if they do not threat¬ 
en bodily harm or impairment of health do not as 
a general rule amount to cruelty. As has well been 
said, the husband and wife are bound to exercise 
greater efforts for removing misapprehension, al¬ 
laying quarrels, smoothing the road to concord, 
and effecting reconciliation, than are people in 
other relations of life. The marriage status is not 
merely contractual so as to entitle each of the 
parties to demand the strict letter of the bond. 
It is a status wherein the law operates upon the 
.weakness as well as the strength of human nature, 
and it will not be dissolved except for grave and 
stantial causes. 

9 RC. L. 336-337. 

At the very conclusion of the Appellant's rebuttal tes¬ 
timony she finally admitted the whole truth of the mat¬ 
ter: 

“That her dissatisfaction was not on account of money, 
but because the doctor ivas cold , irresponsive and not af¬ 
fectionate” (Rec., p. 58). 

It is respectfully submitted that the decree should be 
affirmed. 


! 


BENJ. L. GASKINS. 
Attorney for Appellee. 




